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BBEJAEHUE

CeMbsi SBIACTCSA SIAPOM YEJIOBEYECKOW KYJIBTYphl, MEPBUYHON SUYEHUKOMN
o01miecTBa. 3HAYMMOCTh CEMBbH 3aKJIIOYAETCS B BHIMOJIHEHNUU € HEOOXOIMMBIX IS
KaueCTBEHHOMU XKU3HU COIUATBHBIX (YHKIIUMA.

AKTyaJIbHOCTh JAHHOW TEMBbI 3aKJIIOYAETCsl B TOM, YTO HMYIIECTBEHHBIC
OTHOLIEHUSI B CEMbE COCTABIISIIOT DJKOHOMMYECKYIO OCHOBY CYIPYKECKHX
OTHOlIEHUH. be3ycnoBHO, YTO MpU OTCYTCTBUM JIOOBU M B3aUMOYBAXKECHHMS, a
TaKKE€ IIPU  HEBO3MOXXHOCTH COBMECTHOIO IIPOKMBAHHWs, MaTEpUaIbHas
COCTABJISIFOLIAs] CEMbU HE CMOKET COXPAHUTh OpaK.

HmyiiecTBEHHbIE cEMENHbIE OTHOLIEHUS — 3TO Ta 00JacTh Opaka, KoTopas
TPAJULAOHHO SBJIAIACH NPEIMETOM TPAXKIAHCKO-TIPABOBOIO PETYJIMPOBAHUS H,
CJIE0BATEJILHO, OCHOBAHUEM JJIs BKIIFOUEHUSI «OTHOLICHUN CEMEHCTBEHHBIX» B
I'PAXKIAHCKOE 3aKOHOAATENBCTBO.

[IpaBoBoii  pexxuMm  OOWIEH  COBMECTHOM  COOCTBEHHOCTH  CYINPYTOB
ONpPENEIAETCS HOPMAaMHU CEMEMHOIO U I'PAXKIAHCKOIO IIpaBa C y4€TOM CYIIHOCTH
(Ipupoabl) U HA3HAYCHUS] CEMEUHBIX OTHOIICHUM. {71 BHYTPEHHUX CYIPY>KECKO-
UMYIIECTBEHHBIX OTHOIICHUN (OTHOIICHUM MEXITY CAMHUMH CYpPyTraMu IO MOBOIY
BIAJCHUS, TIOJB30BAHUSA W  PACIOPSDKEHHS  COBMECTHBIM  MMYIIIECTBOM)
XapaKTEepHbI PABEHCTBO, COIIIACUE, €AUHCTBO ILIEJIEM U MHTEPECOB, JUIUTEIBHOCTD,
BJIUSIHUE JIMYHOCTHO-AOBEPUTENIBHBIX OTHOIIEHUN, CYTIPYKECKUX CBS3CH, a TAKKE
KOHKPETHBIN, YETKO OMNpPEACIICHHBIM, TMOCTOSHHBIM Kpyr Juil (CYNpPYTH).
HMy1iecTBEHHbIE OTHOIICHHS (B3aMMOOTHOILIEHUSI) CYNpPYrOB TECHO CBSI3aHBI C
JUYHBIMUA U KaK Obl BBITEKAIOT U3 HUX, SBJSSCH MIPOMU3BOJIHBIMU MO OTHOIICHHUIO K
JUYHBIM HEMMYLIECTBEHHBIM CBs3aM. [lociienHue mpenonpenensor coaepkKaHue
HOPM, PETYJIMPYIOIINX UMYILECTBEHHBIE OTHOLICHMUS.

Ha oOuryto coBMecTHYI0 COOCTBEHHOCTh CYINPYTOB CYIIECTBEHHOE BIHUSHHE
OKa3bIBAIOT JIOBEPUTEIBHOCTD, TUYHOCTHBIM XAPAKTEP CYNPYKECKUX OTHOILICHUM,
CTPOSIIIUXCSI HAa YYBCTBaX B3aWMMHOW JIFOOBH, YBa)XEHUS, B3aWMOIIOMOINU H

COBMECTHOIl OTBETCTBEHHOCTH. JTa cHenuguka oO0yCIOBJIEHA IPEAMETOM U



METOJIOM CEMENHO-TIPABOBOIO PEryJUPOBaHUs, OOIIHOCTBIO >XU3HU CYIPYIOB,
€MHCTBOM MX MaTE€pUAIbHBIX U JYXOBHBIX MHTEPECOB, CEMEHHO-POICTBEHHBIMU,
TPYJOBBIMU, KUJTUITHBIMU CBSI3SIMH, BCEM YKJIaJIOM CEMEHHOM KU3HU.

OOBEKTOM KypCOBOW pabOTHl SBISIOTCS OOIIECTBEHHBIC OTHOIICHHUSI,
BO3HMKAIOIIKME MEX]Yy CYIIpyraMu 1o MOBOJY MPUHAJIEkKAIIETO UM UMYIIECTBA, a
TaK)Ke 0 MOBOJIy UMYIIECTBA, MPUHAIICKAIIETO KaXAOMY U3 CYIPYTOB.

[IpeameT wuccnenoBaHUS — MPABOBBIE HOPMBI, PErYJIUPYIOIIHE WHCTUTYT
COOCTBEHHOCTH CYNPYTOB.

Llenpro KypcoBOi paOOThI SBISETCA MCCIEIOBAHHUE NpaBa COOCTBEHHOCTH
CYINpYroB Ha 00l111ee UMYILECTBO.

st HamOoJee TMOJHOrO WCCIENOBAHUSA JaHHOW MPOOJIEMbI  BBIICIUM
CIIeIyIOLIME 3a/1a4u:

— PAacCMOTPEHUE MCTOPUYECKOIO acCIlleKTa IPaBOBOIO PEryJIUpPOBaHUS
MMYILIECTBEHHBIX OTHOUIEHUI CYIIPYTrOB B POCCUIICKOM IIPABE;

— H3y4YEHHUE COJepKaHUsl IMpaBa COOCTBEHHOCTH CYNpPYroB Ha oOmiee
HUMYILIECTBO;

— UCCIIEIOBAaHUE 3aKOHOAATENBHOIO PETYIMPOBAHUS OOIIEH COOCTBEHHOCTH
CYNpyroB,

— omnpeeneHrne 0COOEHHOCTEN TOrOBOPHOTO pexkumMa 001el COOCTBEHHOCTH
CYIpyros,

— U3y4EHUE NPABOBOTO PETYJIUPOBAHUS JTUUHON COOCTBEHHOCTH Ka)JI0TO U3
CYIIPYTOB.

B kypcoBoii paboTe mnpUMEHEHbl TaKue METOAbl Kak: (opManabHO-
IOPUANYECKUN, CTAaTUCTUYECKUH, CPaBHUTEIBHO-IIPABOBOW, PETPOCHEKTUBHBIM,
METOJI CHCTEMATHU3allMU U KPUTUUECKON UHTEPIIPETAIUU UICTOUYHUKOB.

HopmatuBuyto 0a3y wHcCCIeqOBaHUS COCTaBIACT: OOMIMPHBIA  KPYT
Marepuanos, Bkiodass Koncrurynuto Poccuniickoin @enepanuu.

TeopeTnueckoe  3HaUYeHUE  KypcoBOM  pabOTBl  00YCIIOBIMBAaETCS
KOMITJIEKCHBIM TIOJIXOJIOM K PacCMaTpPUBAEMBIM MPOOJIEMaM U KPYrOM H3YYEHHBIX

BOIIPOCOB O MpaBe 00I1e COBMECTHOW COOCTBEHHOCTH CYIIPYTOB.



1 OOmasi xapakTepuCTHMKAa NpPaBa COOCTBEHHOCTH CYNPYIOB Ha

COBMECTHO HAXKUTOC HMMYIIECCTBO

1.1 Hcropuueckui acneKkT NPaBoOBOro peryJMpoBaHusi

HMYIECTBEHHBIX OTHOIIEHWI CYNPYTrOB B POCCHIICKOM TNpaBe

[IpeeMCTBEHHOCTD SBIISIETCSA OJHOW M3 OCHOBHBIX XapaKTEPUCTUK U B TO K€
BpeMsl LIEeNbI0 JII0OOTO 3aKOHOJATENbCTBA, B TOM YHCIE W 3aKOHOJATEIhCTBA
Poccniickonn @epnepanuu. HpiHE [eWCTBYIOIIMN — NPAaBONOPSANOK  SBISIETCSA
pE3yJNbTATOM MHOTOBEKOBOIO PAa3BUTHS 3aKOHOJATENBCTBA U  OOIIECTBEHHBIX
OTHOILIEHUM, KOTOPBIE UM PErYIUPYIOTCA.

Uctopus Poccuu nonHa sSipKUX JTUYHOCTEH, UJEH U COOBITUHM, OTJISAIBIBASICH
Ha KOTOPBIE MOKHO HU CEKyHJbl HE COMHEBAsACH 3asBUTh O €€ MHOI'OI'PaHHOCTH,
HOBAaTOPCTBE U UCKIIIOUNUTEIBHOCTH.

Tak, nOpeBHEMIIMM B HAIIEW HWCTOPUM YIOMHUHAHMEM O IIPaBOBOM
peryiupoBaHUM COOCTBEHHOCTHU CYIPYIOB SBISETCS TEKCT OJHOM W3 cTaTel
Pycckoit [lpaBapl, peryiupoBaBilieii MHOTHE OOIIECTBEHHbIE OTHOIICHUS BO
BpemeHa JlpeBHelr Pycu. Orta ctaTesa rinacuina: «Eciu ocTaHyTCsl AETH OT MEPBOM
JKE€HbI, TO OHH BO3bMYT TO, UTO IPUUYUTAETCSA UX MaTepu. Eciau naxe ux ymepuunn
OTell 3aBellaj TO UMYIIECTBO BTOPOM JKE€HE, BCE pABHO OHU BO3BMYT C€O€ TO, UTO
IPUYNATAETCA UM OT UX MATEPU».

OpHako, HECMOTpsl Ha MOAOOHOE 3aKpEIUICHWE NPUHLUIA Pa3AesIbHOIO
UMYIlIECTBAa CYNpPYroB, (aKTHUECKHM M3-3a [aTpUapXajbHOTO  Xapakrepa
OTHOIIEHUN B CEMbE M MPOUYUX IIEPKOBHBIX XPUCTUAHCKUX YCTOEB KEHA ObLia
MOJYMHEHAa MY)XKY, KOTOPBIM MMOCJE 3aKitoueHus Opaka (PaKTUYECKH CTaHOBUIICS
MOJTHOIIPABHBIM BJIAJICTBIIEM BCETO MMYIIIECTBA JKEHBI, MMOJTYyYEHHOTO KaK J0 Opaka,
TaK U BO BPEMsI HETO.

Opnako, HE CMOTpPA Ha KazaJlloCh Obl, OTCYTCTBHE PEATILHOIO XapakTepa
JTAaHHOW MPaBOBOM HOPMBI, TOCIE PacTOpP)KEHUsA Opaka, 4yTo camMo Mo cede s

oOlIecTBa, UMEBIIEro Mecto ObITh BO BpemeHa JlpeBHeil Pycu Obuio ciydaem



BBIXOJSIIMM M3 psla BOH, JKEHAa HMMENAa IpaBO Ha INOJyYEHHE CBOEH J0JU
MMYILIECTBA, KOTOPOE OBLIO €11 MPUYUTAETCS 1O 3aKOHY.

Myx ObLT 00s13aH BEpPHYTHh IpHJAHOE, KOTOpOE MOJYy4HsI J0 Opaka Jaudo
POICTBEHHHKAM JKEHBI, 00 € camoii’. B mocmeayromue HECKOJIBKO BEKOB B
CBS3M C TEM, YTO B OOIECTBE HE MPOUCXOJIUIO CKOJb Obl 3HAUMMBIX MEPEMEH,
KOTOpbIE MOTJM OBl CTaTh MPEANOCBUIKOM K H3MEHEHHWIO CYIIECTBOBABIIETO
peXrMa peryjJupoBaHusl UMYILECTBA CYIIPYrOB, TaHHBIE MOJIOKEHUS MPOJOIKAIN
CBOE€ JICHICTBHE.

Opnnako Tak HasbiBaeMblil «lleTpoBCcKkuil mepruoay» He 3ps BOLIEN B HCTOPHUIO
Poccun kak mepuopa pedopm Bo Bcex 00JacTAX kU3HM oOuiectBa. B obmactu
3aKOHOJATEIBCTBA, LEIbI0 KOTOPOrO SIBIISIETCA PEryJMPOBAaHUE MMYILECTBEHHBIX
OTHOUIEHUI MEXAY HACEJIEHUEM CTPaHbl, ObUIM M3JaHbl HECKOJIBKO OYEHb BAJKHBIX
aKTOB, KOTOpBIE 3aCiIy’KWBAKOT YINOMHHAHMS B CHJIY TOTO, 4YTO OTJINYAJIHUChH
€BPOIEUCKUM ITOAXO0JA0M KO MHOTMM BompocaM. Hampumep, oIHUM H3 yKa30B OT
1714 roga MHCTUTYT IPUAAHOTO HECKOJIBKO M3MEHWI CBOIO IIPABOBYIO CYIIHOCTD,
YTO MPOSIBUIOCH B TOM, YTO AK€ MOCJIE MOMEHTa NepeJayd TakoBOro u ¢akra
3aMYXECTBa, OHO MTPOJIOJIKAJIO OCTABAThCS B HEM3MEHHOM COOCTBEHHOCTHU KEHBI.

Crnenyromeit naToif, Korja Ha0Op TIpaB J>KEHbI IO PACIOPSIKEHUIO
MMYILECTBOM IIONOJHUJICS €Ile€ OJHUM ImpaBomouueM, cran 1715 rox, Benp
MMEHHO B A3TOM TOAy ObUI M3JaH YKa3, COIJIACHO KOTOpOMY JKE€Ha B Opake
HaJensIach MpaBoOM CBOOOIHO MPOJABaTh W 3aKjIaJbIBaTh CBOM BOTYMHBI. Takum
oOpazoM, nepuoa mnpasieHus Iletpa [ MOXHO MOJHONMPaBHO CYUTATH OTIPABHOM
TOYKOHM, C KOTOpOM Poccuiickoe 3aKOHOAATENBCTBO MOJYYWJIO BUTOK Pa3BUTHSA B
HOBOM HAIIPaBJICHUU Ha OCHOBE €BPOMNEHCKUX LIEHHOCTEH M HOPM 3apyOexHOro
3aKOHOJATENBCTBA?. 3aKOHOTBOPYECKAS JEATENLHOCTh B IIEPMOJ  IIPABICHHS
EmuzaBetsl | u Exatepuns! I, Tak jxe mpoxoamsia B yxe pa3BUTHS CONMIKEHUS C

eBpOHeﬁCKHMH OCHHOCTAMHU M 3daKOHOOATCIIbCTBOM, B CBA3HM, C 4YCM IICPCUCHDb

! Bnagumupckuii-bynanos M.®. O630p ucropuu pycckoro npasa. YueOHuk. M: Ocb,
2021. - C. 173-174.

2 KapraBenko T.H. Mcropus peryianpoBaHusi HMYLIECTBEHHBIX OTHOILIEHUI CYNpPYroB B
Poccun. 2020. — C. 133-134.



IIOJIO’KEHUM O pa3eIbHOM HMYILIECTBE CyNPYrOB IONOJIHIICS HOBBIMU HOPMaMHU.
['oBOpsA O ApPKHMX JMYHOCTSAX, KaKMMHU ITOJMHUTCA Hama wucropus Poccuiickoro
rocyJapcTBa HeENb3sl HE YHOMSAHYTh O Muxawie Muxaitnosuue CriepaHckoM,
KOTOPBIM CIejajd OrpOMHBIM BKJAJ, KaK B Pa3BUTHE BCETO 3aKOHOAATENIHCTBA
Poccuiickoil umIiiepyuu B LEJIOM, TaK U B Pa3BUTHUE OTHEIBHBIX OTpaciiel u
WHCTUTYTOB IpaBa.

ITon pyxkoBoacTBoM CriepaHCKOro ObUT CO3AaH KPYIMHEUIIUNA HA TOT MOMEHT
CBOJl 3aKOHOB, MOJyYMBIIMK Ha3BaHue «CBOJ 3akOHOB Poccuiickoil umnepumn». B
peNaKkuMIo 3TOro cBoAAa 3aKOHOB OT 1835 roma BXxoauna mepBas KHHUIA IO
Ha3BaHneM «O mpaBax U OOSI3aHHOCTSIX CEMEUHBIX», B KOTOPOU ObLIa 4yeTBepTas
riasa ¢ Ha3BaHueM «O IpaBax M 00A3aHHOCTSX, BO3HUKAIOMIUX B Opake»’.

Crnenyromas crathsl pa3BUBajla PAHEE CYIIECTBOBABIIKE ITOJOKEHUS YKa30B
0 npuaaHoM U roBopmiia: «[IpugaHoe xeHbl, a TaKKe UMYIIECTBO, MPUOOPETEHHOE
€10 WJIM Ha €€ UMs BO BpeMs Opaka 4epe3 MOKYIKY, Jap, HACIEJCTBO WM WHBIM
3aKOHHBIM CIIOCOOOM, MPHU3HAETCA €€ OTAEIbHONW COOCTBEHHOCTHIO». MIHTEpecHO,
YTO JEWCTBUE ITOTO IIOJIOKEHHMS HE PACHPOCTPAHSUIOCh HA BCIHO TEPPUTOPUIO
Poccuiickoii uMImepuu, Tak Kak B HEKOTOPbIX TIyOEpHHSX, HalpuMmep, B
Yepuurosckou u [lonraBckou, MpUIaHOe KEHBI, XOTS U CUYUTAJIOCh €€ OTIEIbHOU
COOCTBEHHOCTBIO, HO BCE€ K€ HAXOAWJIOCh B OOLIEM BIIAJCHUM U MOJIb30BAaHUU
cynpyroB. lloatomMy ’xeHa B mepuona Opaka He Morja 0e3 coryiacus Myxa
pacnopspKaTbCsl UMYIIECTBOM WJIM OTPAaHUYMBATH €r0 IPaBa HA HCHOJIB30BAHUE
MPUIAHOTO.

[TogoOHBIM HepaBHONPABHBIA XapakTep NpeANUCaHUN COAEPKUTCA U B
JPYTUX TMOJIOKEHUSX, HAIlPUMEP, B TOM, KOTOPOE TOBOPUT O TOM, YTO B CiIy4ae
CMEPTU OJTHOTO W3 CYIIPYTOB B OXPAHUTENIBHYIO 3alHCh BKIIFOYAETCS TOJBKO €TI0
UMYIIECTBO, & HE BCE UMYILECTBO, HAXOIAlIeecs B 00IIel KBapTUPE CYNPYTOB.

Ha ocnoBanuu crateu 115 cBonma 3axkoHOB Poccuiickoit Imnepun myx He

HMCII IIpaBa pPacCHnopsKaTbCiad HMMYHIICCTBOM JKCHBI, KaK M KCHA - HMYLUICCTBOM

¢ Tpym X.C. Hcropuss pa3Butusi cynpyxeckoi coOctBeHHoctu B Poccum //
CospemenHoe mpao. 2022. — Nel2 (17). — C. 73-74.
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Myka, 0e3 moBepeHHOCTH. Cympyrn MOTJIHM 3aKJII04aTh MEXIy Cco00il roObie
CHCIKM M 3aBellaTh Jpyr JAPYyry CBOE€ HMYILECTBO, MCKIIIOYAs BCEX CBOUX
HACJICTHUKOB.

Hecmotpss Ha Buaumoe paBHONpaBHE CYNPYTOB NIPU  YNPABICHUU
MMYILIECTBOM B COOTBETCTBMM C IIOJOXEHHUSIMHM CBOJA 3aKOHOB Poccuiickoin
MMriepun, B 3aKOHOAATENIBCTBE CYLIECTBOBAJIO HECKOJBKO MCKIIFOUEHHM, KOTOPHIE
BBIACISUIMCH U3 OOLIEro AyXa HOPMOTBOPUYECTBA TOro BpeMeHH. OJIHUM M3 TaKHX
UCKJIIOYEHUH OBUIM TIOJIOKEHUSI BEKCceNbHOro ycraBa 1832 roma, KOTOpble
3aIpelaiy KeHe «00sI3bIBaTHCS M0 BEKCEII0 0€3 COrjacHs MyXa.

[IpnurHON BO3HUMKHOBEHHMSI TaKOTO HCKIIIOUYEHHS ObUIO TO, YTO CEMEHHBIN
KaluTaja CYUTAJICS IPUHAIICKHOCTBIO CEMEHCTBA, U U3 JTOrO CIEA0BAJO, 4TO
TOJBKO TJIaBa CEMEMCTBA MMEIl MPABO UM PACHOPSKATBCA, U HUKTO W3 YJICHOB
CEMBH HE MOT BCTYIATh B BEKCEIbHbIE 00s3aTenbeTBa’,

HMcexonss M3 BCEro  BBIIIECKA3aHHOI'O, MOJXKHO CHENATh BBIBOJ, 4YTO
3aKoHoAaTenbCTBO Poccuiickon Mmnepuun, HaumHas co BpeMeH lletpa m 1o
npasiieHuss Hukonas 1, ctpemunock BoOpaTh B ce0si jydlliee U3 POCCUHCKON
JEUCTBUTEIBHOCTU U €BPOITEUCKOTO 3aKOHOAATENBCTBA.

CnoxHo Ha3BaThb cdepy KHUZHEACITEIbHOCTH OOIECTBa, KOTOpas He
NoJIBEpriach Obl 3HAYUTENBHBIM H3MEHEHHUSM C HayaJloM pEBOJIIOIMM Hayasa
JBA/ILIATOTO BEKA U CTAHOBIIEHUEM COBETCKOW BIACTH. OHUM M3 NEPBBIX PEIICHAN
HOBOM BIIACTH CTajla IIOBCEMECTHAs OTMEHA 3aKoHoAaresbcTBa Poccuiickon
NMnepun m 3amMeHa ero JEKpeTaMmH, COOTBETCTBYIOIIMMH AyXy COLHAIN3Ma U
PEBOJIIOLINH.

B moarBepxkaeHue cioB O OBICTpOMl 3aMeHBI paHee JEeHCTBYIOIIETO
3aKOHOAATENBCTBA CIEAYET CKa3aTh O INEPBOM «CEMEWHOM» Koiaekce B Poccun,
koTopeiii Obul yTBepkaeH BIIMK B 1918 romy u cran HasbiBathes «Kopekc
3aKOHOB 00 aKTaX I'pa)JIaHCKOIO COCTOSHHS, OpauyHOM, CEMEHHOM U ONEKYHCKOM

IIpaBe». Kak n mHOTHE APYIruc aKTbl, IPUHATHIC B IICPBLIC I'OJbI CYIICCTBOBAHUA

4 @umunmos C. A., AnapussHoBa T. II. Mcropus pa3BuUTHS MpPaBOBOrO PETYIMPOBAHUS
UMYIIECTBEHHBIX OTHOIIEHUH cynpyroB B Poccun / Mononoit yuensiid. — 2021, — Ne3. — C. 147-
148.



HOBOM BJIACTH, O3TOT KOJEKC HEIb3sl Ha3BaTh pE3yJbTATOM BBIBEPEHHOU U
IUIOOTBOPHOM pabOThI 3aKOHOATENS, KOTOPBIA COOTHOCHII CYIITHOCTh TOJIOKEHU I
CBOETO KOJIEKCa C peallusiIMU pOCCUHCKOro obmecTBa. TOYHO Tak ke, Kak U B CBOJIE
3akoHOB Poccuiickon Mmriepun, B HOBOM KOZEKCE COAEPKAIOCH IOJOKEHUE O
TOM, 4TO Opak He MOPOXKAaJl OOIIHOCTH UMYIIECTBA CYIPYroB U TO, UTO CYNPYTU
MOTYT  BCTYyNaTb MeXAy co0Oil BO BC€ JIOTOBOPHBbIE  OTHOUICHUS,
PEeTyCMOTPEHHBIE 3aKOHOM. DTO MOJIOKEHHE, 0€3yCIOBHO, HECKOIBKO YPaBHSIIO
MIPaBOBOE TIOJIOKEHHE KEHBI C TMOJOKEHHEM Myka B Opake. OpHako ciemyer
YYUTBIBaTh, YTO B POCCHMM HCIIOKOH BEKOB 3aMyKHsAs JKCHIIMHA 3aHUMAasach
JIOMAITHUM XO3SMCTBOM M HE HMMeJla COOCTBEHHOro 3apaborka. C 3akperuieHueM
IIPUHLIMAINA PA3EIbHOCTA MMYILECTBA JKCHIIMHBI OKA3aJIMCh HE3ALUIIEHHBIMU B
cillydyae MpeKpalleHuss Opaka, MOCKOJbKY COTJIACHO HOBOMY 3aKOHOAATENIbCTBY Y
HUX HE ObUIO HUKAKUX MpaB Ha HAXKUTOE UMYILECTBO B IIEpUoJ Opaka.

IIpakTuka 1paBONpPUMEHEHUS BBIABWIA HTOT HEJOCTATOK HOBOT'O KOZAEKCa, U
IIODTOMY CYZbl, a TAaKXe€ 3aKOHOAATENb CTalM OTXOAUTh OT NPUHLMIIA
pa3aeNbHOCTH HMMYLIECTBA K NPHUHLMIY OOIIHOCTH MMYLIECTBA C LIEJBIO
BOCCTaHOBJICHHSI MIOJTHOTHI IPABOBOI'O CTATycCa KEHIIMH B Opake.

ApryMeHTUpysl TIOAOOHBIM OTXOJ OT CBOUX >K€ YCTAHOBOK, BrICmimii
CylIeOHBIM KOHTPOJIb HapojaHoro komwuccapuara toctuiiuu PCOCP yxe B 1922
rogy IpPOSIBWJI TBOPYECKMH TMOAXOX W YCTAaHOBWJ, 4YTO B pE3yJbTaTe
MPOJIOJDKATEILHONM COBMECTHOW JKHU3HHM Y CYNPYKECKOHW Tapbl HEHU30€KHO
NOSIBJISIETCS LIEbIN psii NIPEeIMETOB JOMAIIHEro 00MXoaa U MPOYero UMyIIECTBa,
KOTOPO€ B PAaBHOW CTEIEHM HCIIOJB3YETCS KaK MYXKEM, TaKk M *KeHOH. Myx, Kak
IIPAaBUJIO, OCYILECTBIAET TPYA BHE I0MA, TEM CaMbIM IIepeMellas MaTepruaibHbIC
LEHHOCTH B c(epy ceMeilHOro 0JarocoCTOSIHMS, a >KEHA BBINOJIHSET HE MEHee
JIETKUI TPyl BHYTPU CEMbHU, BBITIONHSS Pa3IMYHbIE JTOMAIIHUE O0S3aHHOCTH. DTOT
TPYZ, C TOYKH 3PEHUS €T0 PE3YIbTaTa, HECOMHEHHO, SIBJIAETCS IPOU3BOIUTEIBHBIM

U TIOPOKJIAET MPaBO TPYASAIIETOCs Ha PaBHOE paslieJieHUE pe3yJbTaTOB Tpyda B



CEeMEHHOM 0JIar0COCTOSHUI®.

Ha ¢one necocrositensHocTH konekca 1918 roga, koropas Oblia mpu3HaHa
KaK 3aKoHOJaTesieM, TaK M IMpaBolnpuMmeHuteneM B 1922 roxy, Hauanack
pa3paboTka HOBOro Kojaekca. Komekc 3axkoHOB o Opake, cembe u omneke PCOCP
obL1 puHAT B 1926 roay u, mogo6Ho ykazam Iletpa I, man crapt HOBOMYy BHUTKY B
pPa3BUTHUU CEMEHWHOTO 3aKOHOJATEIhCTBA W MHCTUTYTY pasjiena oOIero
MMYIIECTBA CYNIPYTOB, B YaCTHOCTH.

HoBaropcTBo gaHHOTO KoJieKca MPOSIBUIOCH B TOM, YTO BIIEPBBIE B HEM
3aKOHOJIATEIBHO OBUT 3aKPEIUICH MPUHIIUAI OOIIEeTr0 MMYIIECTBA CYIPYTOB HapsIy
C pa3lenbHbIM J00pauyHbIM uMyllecTBoM. MMenHo komekc 1926 roma cran
OCHOBOM i1 BCEro 3aKOHOJAaTelbcTBa 00 OOIeM HMYIIECTBE CYIPYIOB,
IIPUHATOTO B JAIBHENIINE ATAIbI CYIECTBOBAaHUs POCCHMICKOro TocyaapcTBa.

Konekc nmpoBo3riacuil, 4To Cynpyru OCyHIECTBIIIOT BCE MPABOMOYHS ITpaBa
COOCTBEHHOCTH Ha OCHOBE B3aUMHOTO COTJIacHsi, KOTOPOE HE IOJpa3zyMeBallo
MPEUMYIIECTBA OJJHOIO W3 CYNPYroB IMpPHU PEIICHUHU TOTO WJIM UHOTO BOMpOCA.
HckiroueHneM sBsUIaCh  HEOOXOJIMMOCTh  BBIPAKEHHOTO COTJIAaCHUs  JIPYToro
CyIpyra Ha KyIUTIO-TIPOJIaXKy CTPOCHUM.

be3yclnoBHBIM  JOCTM>KEHHMEM  COBETCKOTO  3aKOHOJATENsl  SIBJISIETCS
muddepeHnranusi OCHOBaHUNM M XapakTepa JOJra Mpu B3bICKAHWW HMYIIECTBA
CyNpyroB mo poaraMm. Tak, eciau noar oOpa3oBajicsi B HHTEpecax CEMbH, TO
HMCTOYHUKOM €ro TMOTaiieHus, CJIeJA0BAaTeIbHO, U OOBEKTOM B3BICKAHUS MOKET
OBITH 00IIIee UMYIIECTBO CynpyroB. OJIHAKO €CJIM JOJT HOCHUT JIMYHBINA XapakTep,
TO JOKHUK OTBEYAET CBOMM JIMYHBIM HUMYIIECTBOM MU CBOEU M0Jiell B oOlIeM
MMYILECTBE Cynpyros®,

CreyrolliuM M B TO e BpeMsl TTOCJICIHUM KPYITHBIM HOPMAaTUBHBIM aKTOM B
o0JacTu cemeiHoro mpaBa, MPUHATHIM B nepuoa cymectBoBanuss CCCP, cran

Konexkc o Opake u cembe oT 1968 roma. B HOBOM Kojekce MpOCISKUBACTCS

SYedpanora E. A. bpaunsrii norosop B Poccuiickom npase. M.: Ocsp, 2019. — C. 23-24.

¢ 3axapoB A.U. Vcropuueckoe pa3BUTHE MPABOBOTO PETYIUPOBAHUS HWMYILECTBEHHBIX
OTHOILIEHUH CYNpPYroB B poccuiickom mpaBe // buzHec B 3akoHEe. DKOHOMUKO-IOPUAMYECKHIMA
xypHai. 2018. — Ne 5. — C. 60 - 61.
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TEHACHIIUA OOJbIIEr0 BHUMAHUS K HMYIIECTBEHHBIM BOIIpocaM B OpauHo-
CeMENHBIX OTHOLIEHUAX. 110 00memMy mpaBuily yCTaHaBIMBAJIOCH PABEHCTBO J10JIEH
pU pazjene oOIIero MMyILECTBa, a UCKIYEHHs U3 3TOr0 MpaBUiIa MOIJIU ObITh
BO3MOYKHBI B TOM Clly4dae, KOrja Toro TpeOOBajlM HHTEPECHl HECOBEPIIEHHOJIETHUX
JI€TeW WM OJIMH U3 CYIPYTOB OCYIIECTBIISLI pacTpaTy OOILEro UMYILECTBa Bpa3pes
C UHTEPECAMH CEMBH.

BaXHpIM TOCTHMKEHHEM HOBOI'O KOJEKCAa MOYKHO TAK K€ CUMTATh U HOBBIU
B3[JIS1 HA CaMO COZIep KaHKEe OOIIEero MMylecTBa cynpyros. Tak, B oTiauuue OT
paHee JIEHCTBYIOIIETO 3aKOHOJATeNbcTBa, Komeke o Opake M ceMbe BKIIOYAT B
oO11ee UMYIIECTBO CYNPYIrOB BKJIa/Ibl CYIIPYroB B cOEperareabHyro Kaccy U mnau B
KOOIIEpATUBBI.

HoBbIMH 1J1 pOCCUICKOTO 3aKOHOAATENBCTBA MOKHO CUMUTATH U MOJIOKEHUS
O TOM, YTO JMYHOE MMYIIECTBO KaXKJOTO U3 CYNPYrOB MOIJIO OBITH NMPU3HAHO
OOIMM UMYIIECTBOM IO PELIEHUIO Cyda B TOM CcCllydae, €CiId B MEPHUO
CYILLECTBOBAaHMSI Opaka B 3TO UMYLIECTBO ObLIU MPOU3BEIECHBI BIOKEHHUSI, KOTOPHIE
CYIIECTBEHHO  YBEJIMYMBAJIU €TI0 CTOMMOCTb. B  yClnoBusAX  pa3sBUTUA
XO3SIUCTBEHHBIX ~ OTHOIIEHWA HAa  TEPPUTOPUM  TOCYJIAPCTBA,  BO3HUKIA
HEOOXOJUMOCTh B 00Jee TOYHOM ONPENEICEHWH BOIpoca OOpalieHus Mep
OTBETCTBEHHOCTH Ha UMYIIECTBO CYIIPYT'OB.

B cBsa3u ¢ atum, Kogekc o Opake M cemMbe YCTAaHOBWI, 4YTO JIMYHOE
UMYILIECTBO CYyNpyra, a Takke J0Jii €ro HMYyIIecTBa B OOIIEM HMYIIECTBE
CypyroB B CJIy4dae €ro pasiena MOTryT CTaTh NPEAMETOM B3BICKaHUS IO €ro
oOs3aTenbcTBaM. UTO Kacaercs Mep B3bICKaHUS, OOpAIEHHBIX Ha HUMYIIECTBO
CYIIPYT'OB B CBSI3M C COBEPIICHUEM MPECTYIICHHSI, TO OHU MOTYT OBITh OOpaIllCHBI,
B TOM YHKCJI€ M Ha 00lllee MMYIIECTBO CYNpPYroB, €CIM MPUTOBOPOM Cyna Oyaer
YCTAHOBJICHO, YTO UCTOYHUKOM IOSIBJICHHS TAKOTO UMYILECTBA SBJISIIOTCS JOXOMBI,
TIOJTy4EHHBIE TIPECTYIIHBIM ITyTEM .

Takum 00pa3om, U3 BCEro BBHIIIECKA3aHHOTO MOXKHO CJENATh BBIBOJ O TOM,

YTO B3IJIAObI pOCCHﬁCKOFO 3aKOHOAATCIII B PA3JIMYHBIC UCTOPHUYCCKHUC IICPHUOABI

"I'pumraes C.I1. CemeitHoe npaBo. YueOnuk. M.: [Ipocmekr, 2021. — C. 41-42.
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pa3BUTHA TOCYAAPCTBA U €T0 IPABOBOM CHCTEMBI CYIIECTBEHHO OTIIMYAINCH U B TO
K€ BpeMs COoBeplueHCTBOBanuch. Eciu B nepuon [pesHent Pycu m ee nmpaBoBbIX
MCTOYHUKOB YMECTHBI pa3roBOPhI O CAMOOBITHOCTH MPAaBOBOM KyIbTypbl Poccuu B
o0acTi UMYIIECTBA CYIIPYTOB, TO B IEPUO/, HAUMHAIOIIMICS ¢ TipaBieHus [lerpa
Benukoro m 3akaHuuBarommiics najaeHuem Poccuiickon MMmepuu, npuxoguTcs
FOBOPUTH O  CYHIECTBEHHBIX  3aMMCTBOBAaHMUSIX W3  IIPABOCO3HAHUSA U
3aKOHOAATENBCTBA BEAYIINX CTpaH EBpomsl.

[lepuon cranoBnenus CoBETCKOro TOCyIapcTBa ObUT O3HAMEHOBAH OTMEHOM
MHOTMX paHee JEMCTBOBABUIMX MPABOBBIX AKTOB, NMPUHATHIX enie B Poccuiickon
Nmnepun. OpHako, HECKONBKO TIO3KE MPOU3OLIE BO3BpaT K  paHee
JICVCTBOBABIIMM IPAaBOBBIM aKTaM B CHJIy KX BBICOKOM CTENEHU NPaBOBOU
IPAMOTHOCTH M COOTBETCTBHUSA OOIIECTBEHHBIM PEANIHSIM.

[lonBogss wTor, MOXHO CKa3aTh, 4TO Ipouecc (popMupoBaHUs
3aKOHO/IAaTEIbCTBA B 00JaCTU COBMECTHOTO MMYILECTBA CyNpyroB B Poccuiickoi
denepanuu MPOUCXOINI HENPEPHIBHO HA IMPOTSHKEHWHW BCEUW WCTOPUU CTPAHBI.
CrnenoBatenbHO, 3akoHOAaTeNnbCcTBO Poccuiickoit denepanun B obnactu oOuiero
MMYLIECTBA CYNPYIrOB SBIIETCS JIOTMYHBIM IIPOJOJDKEHUEM BCETO paHee
JIEHCTBOBABILIETO 3aKOHOJATENbCTBA, IO BEPIILIUMCS BCECTOPOHHEMY
COBEPLICHCTBOBAHUIO B CBSA3U C IEPEXOJA0OM K PHIHOYHOM YKOHOMHUKE U Pa3BUTHEM

TOBAPHO-PBIHOYHBIX OTHOIIICHHUH.

1.2 ConpepxaHue mnpaBa CcOOCTBEHHOCTH CYNPYroB Ha oO0miee

UMYIIECTBO

[Tonaraem, 4TO B HacTOsIlee BpeMs OTACIbHBIE HHCTUTYThI CEMEHHOIO
MpaBa, B YaCTHOCTH, UHCTUTYT MPABOBOTO PEryJUPOBAHUS COBMECTHO HAKUTOTO
MMYIIECTBA CYIPYTOB, MPUBJICKAIOT 3HAYUTEIIbBHOE BHUMAaHHE B HAy4YHOU
JuTepaType, NOCKOIbKY OHH IIPETEpIen cepbe3Hble n3MeHeHus. Cynpyru UMEroT
paBHbIE TpaBa Ha OOIIee HMMYIIECTBO, HE3aBHCHMO OT Crocoba yd4acTusi B

dbopMUPOBAHUM COBMECTHOM COOCTBEHHOCTH.
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Cormacno wmuenuro A.M. HeuaeBoii, Kk 00BEKTaM COBMECTHOM
COOCTBEHHOCTH CYNPYroB CIEAYyeT OTHOCUTb «UMYIIECTBO» (a  TaKxke
UMYIIIECTBEHHBIE TIpaBa), MPUOOPETEHHOE CyNpyramMu IpU COOJIOJCHUM JBYX
YCJIIOBHI:

1. wuMymecTBo [JOJDKHO OBITh HaXWUTO BO Bpemsi Opaka. Beiw,
NPUHAAJICKABIINE KaXKJIOMY U3 CYIPYroB JI0 BCTYIUICHUS B Opak, HE BXOJAT B
COCTaB COBMECTHOTO UMYIIECTBA,

2. UMYIIECTBO JOJDKHO OBITh NMPHOOpEeTeHO Ha oOImme cpeacTtBa. Berrw,
MOJTYYCHHBIC OJHUM U3 CYIIPYTrOB BO BpeMs Opaka B Jap, B MOPSAKE HACIEAOBAHUS
WJIM 110 MHBIM 0€3BO3ME3IHBIM CJEIKAM, SBJISIOTCS Er0 COOCTBEHHOCTHIOS,

OO0BeKTOM 0011Ie COBMECTHOM COOCTBEHHOCTH CYIIPYTOB MOTYT OBITh:

— KBapTHUPBI, yCAABOBI, )KHIIbIC M CaJIOBBIC IOMA;

— TIPOMBIIIEHHBIE COOPYKEHUS;

— 3€MEJIbHbIC YYaCTKU U HACAXKICHUS Ha HUX, MPOJYKTUBHBIA U pabOUMii
CKOT,

— CpEeACTBa MPOU3BOJICTBA;

— pa3nuYHbIE TPAHCIIOPTHBIE CPEACTBA, KaK JIA JTUYHOTO MOJIb30BAHUS, TaK
U 1711 00pabOTKHU 3eMJIH, IEPEBO3KH IPY30B;

— JI€HEXKHBIE CPE/ICTBA;

— aKIAW U APYTHE IICHHBIC OyMaru, BKJIaIbl KPEAUTHBIX YIPEIKICHUN;

— JICHE)KHBIE CYMMBI U UMYIIIECTBO, MIPUHAJICIKALTUE CYTIPyTaM IO APYTUM

00513aTeNILCTBEHHBIM IIPABOOTHOLIEHHEM.,

Hekotopble 0OBEKTHI MOTYT CTaTh OOIIEH COBMECTHOM COOCTBEHHOCTBHIO
CYNIPYTOB MpHU OIpPEACIICHHbIX ycloBUsAxX. Hampumep, 3apaboTHas maTa, IEHCHS,
CTUTNICHAMS, TPEMUHU, Harpaabl U APYroe HMMYIIECTBO, IMOIYYCHHBIC OJHUM U3
CYNPYTOB TIOCJIC BHECEHUS MX B CEMEWHBIA OIOKET WJIM HA €ro JMYHBINA CUeT B

O0aHKe WM KPEAUTHOM YUYPEKICHHH, CTAaHYT OOBEKTOM OOIIEH COBMECTHOM

8 HeuaeBa A. M. Cemeiinoe npaBo / A.M. HeuaeBa. M.: Ocs, 2022. — C. 39.

® I'paxxmanckoe mpaBo Poccum. Ilpaktukym: ydeOHOe mocobOue ans By3oB / A
Peokenxos, A.Il. AaucumoB, M.IO. Koznoa, A.}O. Yukunpauna; moa odmeit pegaxkiueit A. 5.
PeokeHkoBa. — 2-¢ m3., mepepad. u mor. — Mocksa: M3narensctBo FOpaiit, 2021. — C.133.
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COOCTBEHHOCTH CYNPYTOB.

JInaHON COOCTBEHHOCTHIO JKEHBI M MY’Ka SIBJISIIOTCS BEIIH, MPUOOPETEHHBIC
UMU pa3lieNibHO 10 Opaka. BakHO OTMETUTH, YTO BEIIM, IPUOOPETEHHBIE 10 Opaka
W YBEIMYCHHBIE B IIEHHOCTH B TiepHoj] Opaka, yKe CUHMTAOTCS oOmei
COOCTBEHHOCTBIO CyNpyroB. Hampumep, eciiu 1oM mpuHaAiIexkal xkeHe 10 Opaka, a
B mnepuoj; Opaka K HeMy Oblla MPUCTPOEHA €Ille OJIHA YacTh, TO B Cllyyae cropa
noM OyneT mpu3HaH JMYHOW COOCTBEHHOCTBIO JKEHBI, a MPHUCTPOIKa - oOmIei
COBMECTHOM COOCTBEHHOCTBIO CYPYTOB.

Yacto Momojble Cynpyru MOMy4aroT IIEHHbIE TMOJapKHd Ha cBaabOe, JHU
POXKJEHUS UM ceMelHble o0mien. OJIHaKO e€Ciau MOJapoK CAENaH HE OJTHOMY M3
CYINIPYTOB, a 000UM, TO TAKOE UMYIIIECTBO YK€ HE Oy/IeT CUUTATHCA pa3/ieNbHbIM, a
Oylner mNpuHAANekKaTb MM Ha TpaBe O0OIIeil COBMECTHOM coOcTBeHHOCTH. U
JI0Ka3aTh, KOMY OBUI aJpecOoBaH TMOJApPOK (MMYIIECTBO, JEHEXKHBIE CPEICTBA),
MOJKET OBITh CJIOKHO.

Hanpumep, pogurtenu Ha cBaab0€ MOTYT MOJAPUTh MOJOIBIM TEIEBU30D,
aBTOMOOWUJIH (0€3 MUCEMEHHOTO JIOrOBOpa JApeHHs) U CKa3aTh, YTO ATU MPEIMETHI
OHH JapsIT MOJOJBIM B ceMblo. Takoe UMyIIecTBO OyAeT MpUHAAJIEKATh CEMbE, U
JI0Ka3aTh 3TO MOKHO C IIOMOLIBIO CBUJIETENEN.

briBaer, uTo Ha cBa/ibOE POAUTENN HEBECTHI ApAT €l MEOCIbHBIN TapHUTYP
BMECTE€ C YEKOM U TOBOPST, YTO 3TO MpuAaHoe nodyepu. OUeBHIHO, YTO TaKOE
MMYIIECTBO CUUTAETCS PA3ACIbHBIM.

Hampumep, poaurenu >keHHMxa Ha CcBaab0e MOryT ImepeAaTb ChbIHY
CBUJIETENBCTBO O MpaBe COOCTBEHHOCTH Ha JI0M, O(POPMIEHHOE Ha OCHOBAHHUH
JIOTOBOpPA J1apeHUs, 3aBEPEHHOI0 B HOTAPUAJIBHOM KOHTOpE. DTOT JOM BCerja
OyneT mnpuHAAJexKaTb €My Kak JIMYHOE MMYIIECTBO, IIOCKOJIbBKY JIOTOBOD
o(OpMIIEH B MUCEMEHHOM (popMe Ha MMs Biaaenbiall.

He Bcerna taxke MOXHO JOKa3aTh MPUHAICKHOCTh OJJTHOMY W3 CYNPYroB

MMYIIIECTBA, MOJAPEHHOI0 Ha JI€Hb POXKIEHUs, Ha robwien u T.1. Ecnu Takoi

0 Pagerr A.M. CemeitHoe HMYIIECTBO: OCOOCHHOCTH TIPABOBOTO  PEKHUMaA
(HOPMOTBOPYECKHH OMBIT OTAETBHBIX cTpaH bantun) // CemeiiHoe u xunuiHoe npaso. 2020. —
Ne 1. - C.39-40.
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MOJIapOK MMEET JapCTBEHHYIO HAAMKUCh, TO BOIPOCOB O TOM, KOMY MPHHAJICKUT
CIIOPHOE MMYIIECTBO, HE BO3HHUKAaeT. B npyrux ciydasx cyapba Takoro
UMYIECTBA 3aBUCUT OT JOKa3aHHOCTU TOr0, KOMY OHO OBUIO KOHKPETHO
MO/IAPEHO.

K wumymecTtBy, KOTOpoe MpHUHAIJIEKUT CYNpPYyry Ha TMpaBe JIUYHOH
COOCTBEHHOCTH, CJIEAYeT TaKXe OTHECTH BeElU (IIOAAPKH), KOTOpbIE JIUIO
MOJTy4aeT OT MPEANPUATHS, YIPEKACHHUS, OPTaHU3AINH B MOPSAIKE MOOILIPEHUS 32
IIPOU3BOJCTBEHHYIO, HAYYHYIO, CIIOPTUBHYIO WJIM OOIIECTBEHHYIO JI€ATEIbHOCTb.

Takxe K pa3ieIbHOMY MUMYIIECTBY, KOTOPOE ObLJIO MPUOOPETEHO B MEPUO]T
Opaka, OTHOCSTCS BelU (MMYILECTBO), MOJIYyYEHHBIE B NOPAJIKE HACIEIOBAHUS IO
3aKOHY U 3aBEIIaHUI0. Y JKEHbl U MYy)Ka €CTh POAMTENIU U POJICTBEHHUKH, MOCIE
CMEPTH KOTOPBIX OHHM OG(OPMIISIIOT Ha ce0sl HacJEICTBEHHOE HMYIIECTBO B
HOTApUAJIBHON KOHTOpPE M TMOJYy4aloT CBUAETEIbCTBO Ha cBoe wumsa. K
HACJIEACTBEHHOMY HMYILECTBY OTHOCATCS M BEIIM OOBIYHOM JIOMalllHEH
00CTaHOBKH M 00MXO0]1a, HA KOTOPbIE HOTApUYC HE BCEr/a BBIJAET CBUIETEILCTRO,
XOTSl OHU NEPEXOJIAT HACICAHUKY.

[lonyyenue Takux Beled B TMOPSAKE HACIEIOBAaHUSA KakK JIMYHOIO
UMYILIECTBA OJHOTO U3 CYNpPYroB IMPU BO3HUKHOBEHUHM CIOpa J0Ka3aThb OYEHb
cioxHO. Takke JIMYHOM COOCTBEHHOCTBHIO KEHBI HJIM MYXKa SIBISIOTCS BELIH
(MMyYIIECTBO), MPUOOPETEHHbIE MMM 32 CPEACTBA, KOTOpbIE MPUHAMIEKAIH UM
nmyHo™M,

CpencTBa, KOTOpbIE MPUHAIEKAIN KaXIOMY M3 CYNpyroB 10 Opaka WId
OBLIIM MOJIy4YEeHbI B MOPSIIKE HACIEAOBAHUS WJIU MO JOTOBOPY JapeHUs, OOBIYHO HE
BBI3bIBAIOT OOJBIIUX TPYAHOCTEH, XOTSI MHOIZA IO HEKOTOPHIM BOIpOCaM U
NPUXOAUTCS cOOMpaTh HEOOXOIUMBIE 10KA3aTEIbCTBA.

CpenctBa, MoJlydeHHBIE OT peaan3alii HACIEACTBEHHOTO UMYIIECTBA, IoMa
WIM KBapTUPbI, KOTOpblEe MPHUHAIJICKATN OAHOMY H3 CYyNpyroB a0 Opaxa,

SBJISIIOTCSL JINYHOM YaCTHOM COOCTBEHHOCTBIO 3TOro cympyra. [axe eciau 3tu

11 CemenoBa W.IO. VMymiecTBeHHbIE OTHOLICHUS CYNMPYTrOB KaK CEMEWHO-TIPaBOBas
kareropus. M.: Ocb. 2019. — C. 18-109.

15



Cpe/cTBa OBbLIM BHECEHBI B (PMHAHCOBOE yUpEXKIECHUE BO BpeMs Opaka'?.

K nudHOMY MMYIIECTBY Ka)XIOTO U3 CYNPYrOB OTHOCSITCS TaK)KE BEIIH
WHINBUIYAIBHOTO  TOJb30BaHUsA  (04eXkma, O0O0yBb), 3a  HCKIIIOUCHUEM
JParoleHHOCTEeH U IPYTUX MPEIMETOB POCKOIIHN, KOTOPbIe OBUIN MPHOOPETEHBI BO
BpeMs Opaka 3a c4eT o0ImuMX cpeacTB. Takoe MMYIIECTBO CTAHOBUTCS OOBEKTOM
npaBa YacTHOW JIMYHOM COOCTBEHHOCTH Ka)XJOrO0 U3 CYNPYroB IOCIe
COTJIACOBAHUSI 3TOTO BOIPOCAa MEXKAY HHMH WIH, €CIIM CYNPYTH HE TPUAYT K
COTJIACHIO, TIO PEIICHHUIO Cy/Ia.

B 3akoHe jys onpeneneHusi MPaBoBOM CyJIbObI TAKOTO MMYIIECTBA YKa3aH
TOJILKO OJMH KPUTEPHUI — MPUHAICKHOCTh €ro K UMYIIECTBY MHIUBUIYAILHOTO
nonb3oBanusa. OIHAKO JTOT MPU3HAK HE JOJDKEH TPAKTOBATHCS IIHPOKO,
HarpuMmep, Kak 00CITy)XKHBaHHE HMHTEPECOB CYNpyra TaKUM UMYIIECTBOM WIH €ro
NOTPEeOHOCTEH.

Ecnmu  gparoueHHOCTH — (IparolieHHblE KaMHA W HM3ACTUS U3  HHX,
JParoleHHbIC METAJUTBI M U3JICNUS U3 HUX, TI0CYy]1a, KAPTUHBI, aHTUKBAPHAT) ObLIH
npruoOpeTeHsl He Uil MHIMBHIYaJbHOTO IMOJIB30BAHMS JKEHBl WM MYXKa, a Ui
HAKOIUICHHWS ~ KaluTalla, OHHM JIOJDKHBI ~ CUYHMTAThCsl  OOMIEH  COBMECTHOM
COOCTBEHHOCTBIO CYIIPYTOB.

Ecnmu Mexnmy cympyraMd BO3HHMKAeT CIIOp IO TOBOAY IMPHHAUICKHOCTH
ITOTO MMYILECTBA OJHOMY M3 HHX, & HE CEMbE, TO OYCHb TPYIHO OYyJeT J0Ka3aTh
3TO, HAaIIpUMeEp, UcTHIe. JlecsaTh KoJel pa3HOro pa3Mepa, KOHEYHO, HE MOTYT OBITh
NPEIMETOM HHIUBUAYAILHOTO IOJIB30BAaHUS, 30JI0TOM CIUTOK TaKXKEe HE MOXKET
OBITh MHIUBUAYAILHBIM UMYIIECTBOM. B KaXJOM KOHKPETHOM CIIy4ae C y4eTOM
BCEX OOCTOSTENBCTB U MPEIOCTABICHHBIX JOKA3aTEIbCTB CY/l JOKEH YCTaHOBHUTH
UCTHHY.

[Ton wmymiecTBOM clieAyeT TMOHUMATh HE TOJBKO MMYIIECTBO (BEIIH) B
COOCTBEHHOM CMBICJIE 3TOTO CJIOBa, HO M TpaBa TpeOOBaHWS, IOJTH U JIpyrue

MMYIIIECTBEHHBIE MPaBa U 00S3aHHOCTH.

2 babkun C. A. Brnagenue, moab30BaHUE U PACTIOPSDKEHUE UMYIIECTBOM, HAXOISIIUMCS
B 00111ei coBMecTHOU cobcTBeHHOCTH cynpyroB. M.: AO «llentp IOpUudoP», 2022. — C. 12.
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Hanpumep, Myx mpuodpen aBTOMOOWIIbL Ha CBOE€ MMSI, HO MM IOJIb30BaJIach
BCsSl C€MbS, BKIIIOYAsl CyNpyry, KOTOpas YIpPaBJsula UM MO JOBEPEHHOCTH. Takum
o0pa3oM, aBTOMOOWIb CTald OOIIMM HMMYIIECTBOM CEMbU M MPUHAMICKUT
cyipyraM Ha TMpaBe€ COBMECTHOW COOCTBEHHOCTH. OTOT K€ MYXYMHA Ha
COKOHOMJICHHBIE JIEHbI'M MPUOOpEN CTaHOK JJIS JIMYHOTO MoJib3oBaHMs. CTaHOK
NPUHAICKUT EMY Ha MPaBe JMYHON YACTHOU COOCTBEHHOCTH.

Ecnu oguH W3 CynpyroB INOJydaeT AEHEKHYIO WM BEIIEBYIO NMPEMHUIO 32
JMYHBIC 3aCIyTH, TO 3Ta MPEMUs SBISETCA €ro cOOCTBEHHOCThIO. OpHAKO, eciu
npeMust HE SIBIAETCA 3apa0OTHOM MIATOW, TO B HEKOTOPBIX CIIydasx €€ MOXKHO
MPU3HAThH Pa3JeIbHOU COOCTBEHHOCTBIO CYTpPYTa.

Hanpumep, cynpyra, B3siB Ha ceOst Bce 3a00Thl O JIOME M JETSX, co3ialia
YCJIOBHS U1 TBOPYECKOTO TPyAa MYXa, €r0 HAYYHBIX UCCIECAOBAHUN U MTO3BOJIMIIA
€My CO31aTh, HaIlPUMEp, JINTEPATypHOE IPOU3BEICHHE. 3a 3TO OH IOIYYHII
IrOCYJAapCTBEHHYI0 IIPEMHUIO WM 3aHA]I IIPU30BOE MECTO B  CIIOPTUBHBIX
COPEBHOBAHMSIX W TOJYYHJ LEHHbIH mnpu3. B »3TOM ciayyae Obwio OBl
HECIIPaBEUIMBO JIMIIUTh €€ JCHEKHOW KOMIIEHCAllMW, TaK KaK OHA AaKTHUBHO
IIOMOTaJIa MY’Ky JOCTHYb YCIIEXA B Kapbepe.

Yro KacaeTcsi CTpaxOBbIX CYMM, IIOJYYEHHBIX B PE3YyJIbTaTE€ CTPAXOBOTO
cllydasl, TO UX MPaBOBOW PEXHUM 3aBUCUT OT TOTO, 4TO ObUIO 3acTpaxoBaHo. [Ipu
BO3MELIEHUHA MOPAJIBHOIO BpEAa KOHKPETHOMY JIMILY ITyTEM I€peladn JCHET WU
APYyroro HMYILECTBA, IOCIECIHUE MPUHAMLIEKAT €My, TaK KaK MOPAJIBbHOE
BO3MEIEHHNE HOCUT JIMYHBIN XapakTep™s,

JIeHe)KHbIE CyMMBI, [IOJyYE€HHbIE OJHUM U3 CYIOPYrOB B KayecCTBE
KOMIICHCAllUM 3a NMPUYMHEHHBI €My Bpe€J Ha MPOU3BOJCTBE WIH B pE3yibTaTe
MPECTYIHBIX JEHCTBUM, a TaKKe 3apabdOTHas IjiaTa, MOT'YT NPUHAJIEKATh TOJIBKO
OJIHOMY W3 CYIIPYTOB, €CJIM 3TH JCHBI'M HE OBUIM BHECEHBI B OOIIUN CEMEHHBIH
oromker. B To ke BpeMs, eciu ATH JACHBI'M ObUIM MepeaHbl B OOIIUI CeMEHHBIIM

OIOKET, OHU MOTYT NMPUHAJJIEKATh 0O0UM CylIpyram.

% Bomogun A.B., T'apun U.B. IIpaBo oOIeil coBMECTHONH COOCTBEHHOCTH CYHPYTOB.
[Tpo6nemsr HOTapuansHOU NpakTuky // Hotapuansueiii BectHuk. 2018, — Ne 5. — C. 17-18.
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bpak mnpenmonaraeT COBMECTHOE INPOXUBAHWE B OJHOM IIOMEIIECHHH,
BEJICHHE OOIIEero XO3SHCTBAa W HalMW4yue oO0miero OromkeTa I TpUOOpeTeHUs
UMYIIIECTBa, HEOOXOAMMOro i HYXJ ceMbh. OJHAKO ATO HE O3HAYaeT, YTO
yKa3aHHOE MPABWJIO HE PACIIPOCTPAHSIETCS HA CIydau, KOrJa CyIpyrd MPOKUBAOT
OTJICJILHO M0 OMNpEACICHHBIM NpuuMHaM. Hampumep, MyX MOXKET 3aKIIOYHUTh
JIOTOBOpP O paboTe 3a TpaHUleld U yeXaTh B JIOJTOCPOUYHYIO KOMaHJIUPOBKY, B TO
BpeMs KaK K€Ha ¢ JIETbMH OCTaroTCs XUTh B Poccun. B Takux ciydasx, HecMoTps
Ha pasliebHOE MpPOXKMBaHHE, Opak HE MpeKpamlaeTcsi, U 3TO HE BIMIET Ha
MMYIIECTBEHHBIE IIPaBa Cynpyros,

Bce unmymiecTBo, mpuoOpEeTeHHOE BO BPEMs pa3AelIbHOTO IMPOKUBAHMS C
MY’KEM WJIM JKEHOM, TaKkKe SIBJSETCS MX OOILIEHl COBMECTHOW COOCTBEHHOCTHIO.
Takum 00pa3oM, HMYIIECTBO, MPUOOPETEHHOE CYyIpyramMu BO Bpems Opaka,
SBJISIETCS. ©X COBMECTHOM COOCTBEHHOCTBIO, €CJIM HHOE HE YCTAaHOBJIEHO 3aKOHOM.

OOmiast gosneBasi COOCTBEHHOCTh M COBMECTHAsi COOCTBEHHOCTh CYIIPYIOB
OTIIMYAIOTCA, MPEKIAE BCETrO, MPUPOJION CBOETO MPOUCXOKACHUS U MCTOUHUKAMU
IPAaBOBOTO peryiupoBaHus. B oTiumune ot oOmieil A0jeBoil COOCTBEHHOCTH,
COBMECTHasi COOCTBEHHOCTh CYIIPYTOB PErYJIUPYETCA HE TOIBKO IPakTaHCKUM, HO
Y CEMENHBIM 3aKOHOAATEIBbCTBOM.

CoBMecTHasi cOOCTBEHHOCTh CYIpPYIOB paccMaTpHUBaeTcs 00OCOOJIEHHO OT
IPOYUX BUJOB COOCTBEHHOCTH MO pAny npuyuH. Cpeau 3TUX MPU3HAKOB CIEYET
OTMETHUTH TAKUE KaK:

1) umyniecTBO ObUIO HAXKUTO B MEpUO Opaka;

2) UMYIIIECTBO MPUOOPETEHO 3a CUeT OOIINX CPEJICTB;

3) UMYLIECTBO TMOSBISIETCS TMpPH HaIMUMK (AKTUYECKUX CEMEHHBIX
OTHOIIICHUI U MIPU YCIOBUU FOCYAapPCTBEHHON perucTpaiuu opaka;

4) IMYILIECTBO MCIIONBL3YETCS PH BEAECHUM CYIIPYTraMM o0IIero xo3siicraal®,

1“4 JKummuakoBa H.B. IlpaBoBoM peXMM HMMYIIECTBA WIEHOB ceMbH. Xapbkos, 2020.
—C. 24-25.

%5 T'paxmanckoe mpaBo Poccum. Ilpaktuxym: ydeOHOe mocoOue st By3oB / A.S.
Peokenxos, A.Il. Aaucumon, M.IO. Koznosa, A.FO. YUukunpauna; mona oOrmiei penakuuein A. 5.
PeokeHkoBa. — 2-¢ m3j., mepepad. u mor. — Mocksa: M3narensctBo FOpaiit, 2021. — C.158.
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CoBMecTHast COOCTBEHHOCTh CYNPYTOB SBJSIETCS BaXKHBIM — ACIEKTOM
MHCTUTYTa OpadyHO-CceMEMHbIX OTHOIIeHU. [IpaBoBoe perynupoBanue 3Toi cepbl
OCHOBAHO Ha CEMEHHOM M IPaXkIaHCKOM 3aKOHOAATEIIbCTBE.

JIOrOBOpPHOM pPEXHUM IO3BOJISIET CyIpyram 3aKIIO4HTh OpadyHblid JOTrOBOP
WIM COTJIAIEHHE O pasjene umyuiectBa. B menom, Omarogaps pazHOOOpasuio
IOPUINYECKUX KOHCTPYKLHUH, HCIOJIB3YEMBIX B OTHOLICHUSAX IIO ITOBOAY
COBMECTHOI COOCTBEHHOCTH CYNPYTOB, MOKHO OTMETUTh CYIIECTBEHHOE OTJINYHE
3aKOHOJAaTenbCcTBA P® OT 3aKOHOJATENBCTBA COBETCKOIO IEpuoAa. ITO

MOPOXKIAET HOBBIE MPOOJIEMBI, KOTOpPhIE paHee HE ObUIM M3BECTHBI POCCUHUCKOMY

pasBy.
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2 TlpaBoBoii pe:xXuM TnpaBa CcOOCTBEHHOCTH CYNPYIroB Ha oOuiee

UMYIIECTBO

2.1 3akoHoaaTe/IbHOE pery/JiupoBaHue 001eil COOCTBEHHOCTH CYNIPYTroB

B neiictByroniem CemeitHoM kojiekce Poccuiickoit deaepanyu onpeaeacHbl
BHUJIbl UMYIIECTBA CyNPYroB. 3aKOHOJATENIU JEISAT UMYIIECTBEHHBIC OTHOIICHUS
CyHpyroB Ha JiBa BHAA. Takxke, B 3aKOHOAATEIBCTBE MPEAYCMOTPEH TOTOBOPHOMU
PEKUM HMYIIECTBA CYINPYrOB, MPEAyCMATPUBAIOIINK, YTO MpaBWJIA BIAJCHHS,
MOJIb30BaHUS U PACTIOPSHKEHUS CYNIPY>KECKUM UMYIIIECTBOM B MEepUo Opaka, a TaK
K€ B Cllydae €ro pacTOpKEHHs, PETyJIHUpPYIOTCS OpadHbIM COTJIAIICHUEM, B
KOTOpPOM CYTIPYTY BIIPABE OTCTYNUTh OT 3aKOHHOTO PEKMMa UMYIIIECTBA.

JIOroBOpHOM PEKMM MMYLIECTBA CYIIPyroB mpeaycMorpeH ri1. 8 CK PO,
3aKOHHBIM PEKUM HMYIIECTBA CYNPYTOB JIEUCTBYET, €CIU OpayHBIM JOTOBOPOM
WM  KaKUM-TMOO JpyruM JIOKYMEHTOM HE MPEeIyCMOTPEHO Jpyroe u
nojipasyMeBaeT co0OM, 4YTO KaKIbIM U3 CYNPYyroB HMEET paBHBIC IIpaBa
TI0JIb30BAHMS, BIAJCHHS M PACTIOPSKEHHS OOIUM UMyLecTBoM Y,

[Tox 3aKOHHBIM PEXKMMOM HMYILIECTBA CYIPYIOB 3aKOHOJATENb MOHUMAET,
YTO MMYIIECTBO, HAKUTOE CYNpPyraMu BO Bpemsi Opaka, SBJISIETCSI UX COBMECTHOM
COOCTBEHHOCTBbIO 0€3 oOmpeneNeHus] J0JM KaXJ0ro M3 COOCTBEHHHMKOB, YTO
3akperuieHo B ¢T. 256 TK P®!®. Kounkperusauus nonoxenuii ['K PO 06 o6meit
COBMECTHOM COOCTBEHHOCTH oTpaxeHa B CemelHOM Kkojekce Poccuiickoit
depneparuu, rJe YCTAaHABIMBACTCS, YTO CYNPYTH C€OO00OIIa MO O0OKJIHOMY
COTJIaCHI0 BIAJCIOT, TIOJNB3YIOTCS M PAaCIoOpsHKAIOTCA  O0OIIeld COBMECTHOM
COOCTBEHHOCTbIO, UMeEsI MpPH DTOM OJMHAKOBBIE TpaBa U HUCHOJHSS pPaBHbIC

0053aHHOCTH.

16 Cemeitnbiii konekc Poccuiickoit ®enepauuu // CopaBouHas mpaBoBas cHcCTeMa
Koncynsrant-ITroc — http://www.consultant.ru.

7 AnaeBa E.A. Hecteposa T./. Bonpocs! paBoBOro peryiavpoBaHUsl UMYIIECTBEHHBIX
otHourenuii cynpyros // E.A. Anaesa, T.U. Hecreposa // Hotapuyc. 2018. — Ne 6. — C. 13.

8 I'paxnanckuii xonexc Poccuiickoit @enepanuun // CrpaBouHass mpaBoBas cHCTEMa
Koncynerant-ITroc — http://www.consultant.ru.
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Kak ykazano B myHkte 3 crarbum 35 CemeitHoro koxaekca P®, mpu
COBEPILIECHNUN CIEIKUA C HEABWKMMBIM HUMYILECTBOM, CYNpPYry, YYAaCTBYIOIIEMY B
C/eJIKe, HEOOXOAMMO TMOJIYYUTh HOTAapHAIbHO 3aBEPEHHOE COIJIaCHE JPYroro
cynpyra. Eciu 310 TpeboBanme He OyIeT COONIOACHO, TPaXTaHWH MMEET MPaBO
oOpaTUThCS B Cyl M TpPHU3HATH CIENKYy HeaencTButenbHoil. CpoK HMCKOBOM
JTABHOCTH COCTAaBJISIET OAWH I'OJl C MOMEHTA, KOTJa rpa)kIaHuH y3Hal WK JOJIKEH
OB y3HaTh O HAPYILIEHWN CBOETO IpaBa.

Ilon neiicTBHE [OAHHOrO pEeXMMA MOANAJAOT KakK JBWKUMOE, TaK U
HEJBWKUMOE MMyIlIecTBO. K HeMy, B COOTBETCTBUM C NYHKTOM 2 cTaTbu 34
Cewmeiinoro kojekca P®, otHocsTCA:

1. cBaicOHbIE MTOAAPKHU, TIOJAPEHHBIE 000UM CYIIpyram;

2. JOXO/bI, TIOJyYEHHbIE CYNPYrOM WJIM OOOMMH CyInpyramMu B HEPHOJ

6paI<a (K HHUM OTHOCATCA HJOXOJbl OT pr,HOBOﬁ )51 HpGILHpHHHM&TGHBCKOﬁ

JeSATCIIbHOCTH);

3. JIOXOMBI, TIOJYYCHHBIC CYNMpPyraMH B pe3yJbTaTe MCIOJIb30BAHUS
HMYIIECTBA,

4, NPEANPUATAS U BCE CBSA3aHHOC C HUMH JBIDKAMOE W HEJIBIKAMOE
HUMYIIECTBO;

5. 0aHKOBCKHE BKJIAJbI;

6.  1eHHbIe Oymaru;

7. IIEHCUU U COL[UAJILHBIE IIOCOOHS;

8. nau;

9. JIEHEKHBIC CPEICTBA, HE MMEIONTUE 1IEJICBOTO Ha3HAYCHUS (HAmpumMep,

JIEHEKHBIE CPEICTBA, MOJIYyYEHHBIE B pe3ylbTaTe NPHYMHEHHS BPENA JKU3HU U
3710pOBbI0) ™.

Taxsxe UMyIIECTBO HE OYIET CUMTATHCS COBMECTHOM COOCTBEHHOCTBIO, €CIIHU
Opak OyJeT NPU3HAH HEICHCTBUTEIBHBIM. DTO MOXKET IPOU3ONTH, €CIHM HpH

3aKJII0YEHUU Opaka He ObLIM COOJIIOEHBI YCJIOBHS, MPSIMO NPEAyCMOTPEHHbIE

1% T'paxxganckoe mnpaBo Poccuun. Ilpaktukym: ydeOHoe mocobue st By3oB / A.S.
Peokenxos, A.Il. AaucumoB, M.IO. Koznosa, A.}O. Yukunbauna; nmoa odmeit pegakueit A. 5.
PeokeHkoBa. — 2-¢ u3j., mepepad. u mor. — Mocksa: M3narensctBo FOpaiit, 2021. — C.210.
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3aKoHOAATENBCTBOM P®. K 1aHHBIM YCIIOBHUSIM OTHOCATCS TOCTHKEHHUE CyNpyraMu
OpavyHOro BO3pacTa u J0OPOBOJIBLHOE U B3aMMHOE JKEeJIaHUE 3aKII0UUTh Opak.

K 4ymciy coBMECTHO HAXXKUTOrO MMYIECTBA HU B KOEM cllydae He Oyner
OTHOCUTBCA HMMYIIECTBO, YKa3aHHOE B MyHKTE 5 crarbu 38 CeMeHHOro Kojaekca
P®.

Takum oOpa3oM, Ha Hall B3MJISA, HEOOXOJIMMO OTMETUTH, YTO PEKUM
COBMECTHOM COOCTBEHHOCTH CYNPYIOB SIBISIETCS HanOOJiee pacrpoCTPaHEHHBIM
BApMAHTOM BO3HUKHOBEHHMS 0OIIEeH COOCTBEHHOCTM Ha HMYIIECTBO. B
3aKOHOJATEIbCTBE MPEAYCMOTPEHA BO3MOKXHOCTh YCTAaHOBJICHHMS, KaK 3aKOHHOTO
peXrMa UMYIIECTBA CYNPYTOB, TaK U JIOTOBOPHOTO.

Ilog 3aKOHHBIM pEXHMOM HMYIIECTBA CYNPYTOB IIOHUMAETCAd, 4YTO
UMYILECTBO, HAXXUTOE CYNpPyraMu BO BpeMsl Opaka, SBISIETCS HUX COBMECTHOM
COOCTBEHHOCTBIO 0€3 OMpeeNIeHUsl JOIU KaXKI0ro M3 COOCTBEHHUKOB. 3aKOHOM
IIPELYCMOTPEH CIMCOK HMYIIECTBA CYNPYIOB, Ha KOTOPOE pPACHPOCTPAHSIETCS
pexuM O0OIIel COBMECTHOM COOCTBEHHOCTH, OJHAKO 3TOT CHUCOK HE SIBJISIETCS
VCYEPIIBIBAFOIIAM.

3aKOHHBIN PEKUM PETYJIUPYET OTHOLICHHS CYNPYTOB C PACYETOM Ha TO, YTO
B OynyllieM He MpOU30iIeT pa3aena UMyIIecTBa (B IPOTUBHOM CIIydae 3TO MOKET
ObITh 3aTpyAHUTENbHO). Cymnpyru SBISIOTCS BiaAeiIbllaMM KaKJOW BeIH,
HaxoJsmIeicss B UX COOCTBEHHOCTH. I B ATOM MpOCIEKUBACTCS CTPEMIICHUE K
COXPAaHEHHUIO OCHOB CEMbH, CEMEWHBIX OTHOILICHUM, CYNPYKECKUX OTHOLICHUU U
JNETCKO-POJUTENbCKUX ~ OTHOLIEHUH B LEJIOM, KOTOPBIE XapaKTEPHU3YHOTCS

IIPOYHBIMH, HEPA3ZPYLIMUMBIMH CBA3SMH B UICAIE.

2.2 Oco0eHHOCTH /IOTOBOPHOIO Ppexuma oO0ueid coOCTBEHHOCTH

CYNpYros

Cemeitnbii  komekc  Poccuiickoit  @enepauuu  HE  OPEAOCTABISET
KOHKPETHOTO OMPEACIICHUSI JOTOBOPHOTO PEXMMa MMYLIECTBA CyNnpyroB. ['naBa 8

CK P® conepXuT HOPMBI TOJIBKO O OpayHOM KOHTPAKTE, a MOJIOXKEHUE MyHKTa |
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cratbu 33 CK P® MoxHO mMOHUMAaTh CIAEAYIOUIMM OO0pa3oM: TOJBKO OpaudHBbIi
KOHTPAKT UMEET MPaBO YCTAHOBUTH MOJIOKEHUE, OTIIMYHOE OT 3aKOHHOI'O PEXUMA
MMYILECTBa cynpyron?’,

Kak cnenyer u3 mnocranoienus Ilpesunnyma Beicmiero apOutpa)xHOTO
cyna Poccuiickoit ®enepannu ot 27.11.2016 No 8284/16, ««Takum oOpazom,
UMYIIIECTBO, KOTOpOE ObLJIO MPUOOPETEHO OJHUM M3 CYNpPYroB BO BpeMs Opaka,
SBJIIETCSI IX COBMECTHON COOCTBEHHOCTHIO HE3aBHCHMO OT TOTO, Ha KOTO W3 HHUX
OHO 0(OpPMIIEHO, TaK Kak JPyroe HE YCTAHOBJIECHO OpauyHbIM WU APYrUM
COTJIAIICHHUEM, a TAaKXKe KEM U3 HUX OCYIIECTBIISUIACH OIlaTa JEHEXKHBIX CPEICTB
TIPU €ro IpUobpeTeHun»?.,

B pemiennn [Ipukyb6anckoro paionnoro cyaa r. Kpacuonapa ot 08.12.2016
no rpaxnaanckomy neny Ne 2-6784/2016 takke yka3aHO, 4TO COTJIACHO HOpMaMm
CEMEHHOTO  3aKOHOJAATENIbCTBA, HW3MEHEHUE TMPABOBOIO  pEXHMa  OOIIETOo
MMYIIIECTBA CYIIPYTrOB BO3MOKHO HA OCHOBAHHUH MPUHATOTO OPavuHOTO COTJIAIICHUS
B coorBercTBUM cO cratbsiMu 41 u 42 CemelHoro konaekca Poccuiickoit
depnepanuu, a TAKKe JOTOBOpa O pa3eie UMYIIECTBA B COOTBETCTBUU C ITYHKTOM
2 crarbu 38 CK P® wnm pemeHnem cyia O MPU3HAHUM MMYLIECTBA OJHOIO W3
CynpyroB oOOIIEH COBMECTHOM WM OOIIEeH J0JeBOM COOCTBEHHOCTBHIO B
cooTBeTCTBUH €O cratheil 37 CK PO,

B noctanoBnenun TpeThero apOUTpaKHOTO aneJUIAIIMOHHOTO CyAa Mo Jely,
B KOTOPOM OTBETYHMK TpeOOBaj MPU3HATH JOTOBOP O pasjelie 00IIero UMyIIecTBa,
a UMEHHO YacTH B YCTAaBHOM KaIlUTaJIe MEXJY HUM M €ro CyNnpyrou, OpayHbIM
COTJIAIIEHUEM M MPU3HATH €r0 HEACHCTBUTEIIHHBIM MO MPUYHUHE TOTO, YTO OHO HE
OBLJIO 3aBEpEHO HOTapHycoM, roBoputcs: «Cchlika OTBETYMKA HA TO, YTO JIOTOBOP

or 01.09.2015, koropeiii Obul moamucan cynpyramu CTeNaHOBBIMH, SIBIISETCS

2 Cewmeitabii konmekc Poccuiickoit ®enepanmu // CrnpaBouyHasi TpaBoBas CHCTEMa
Koncynprant-ITmoc — http://www.consultant.ru.

2t TlocranoBnenue IIpesnanyma Briciiero apoutpaknoro cyna Poccuiickoit @enepamym
ot 27.11.2016 no nemy Ne 8284 / 2016 // CnpaBounas npaBoBas cuctema Koncynprant-ITnroc —
http://www.consultant.ru.

22 Pemenue Ilpukybanckoro paiionHoro cyzaa r. Kpacuomapa ot 08.12.2016 mo nemy Ne
2-6784/2016 // Apxus IIpukybanckoro paiionHoro cyaa r. KpacxHomapa.
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OpadHbIM JOTOBOPOM, HEOCHOBaTelbHA, Tak Kak cTarhs 38 CK P® nomyckaer
MPOU3BOJIUTH Pa3/iell HE BCEr0 MMYIIECTBA CYNpPYroB, U B 3TOM CiIy4yae Ta JOJs
UMYIIIECTBa, KOTOpass He Oblla paslielieHa, COCTaBJIIET O0Ilee HMYIIECTBO
Cynpyroe»=,

OTMeTuM, 4YTO Ha MOMEHT MOAMMCAHUSl CYNpyraMmu JOTOBOpa O pasielie
JI0JIM, 3aKOHOJATEIbCTBOM €Il HE ObUIO pEeriaMeHTUPOBAHO OO0A3aTENbHOE
HOTapUaJIbHOE 3aBEPEHHUE TAKOro0 COTJIAllCHHs. B HOTapUaJIbHOW NPaKTHKE
CYLIECTBYIOT TpU TOJIXOJa K M3MEHEHUIO 3aKOHHOTO pEXHMa BHOBb
MpUOOPETAEMOT0 UMYIIECTBA MyTEM OMNpPEIEICHUs JO0JEH B CaMOM COTJaIleHUU
KYTUTH-TIPOIQKH

1) 6e3 OpadyHOTO COTrJalleHus, MPOMUCAB B COTJANICHUH O KyIUIe-TPOAaxKe
cBoM A0au Toyibko S50/50, 4TO HMCXOAUT W3 paBEHCTBAa NpaB CYNpPYyroB Ha
HUMYIIIECTBO B OOIIEM;

2) c OpauHBIM COTJIAlIEHWEM, B KOTOPOM OIPEAENICHbI JOJI KaXJA0ro W3
CyNpyros,

3) c pelieHueM cyja O IpU3HAHUU UMYIIECTBA OJHOTO U3 CYNPYTroB OOIIeH
COBMECTHOM MJTH OOIIIeH J0JIeBOM COOCTBEHHOCTHIO,

Ha nam B3ruisin, ecnu pyKoBOJICTBOBATHCS MOJIOKEHUSIMU MyHKTA 3 CTaThH
421 I'paxxpanckoro kojiekca Poccuiickoit denepaiiiu, KOTOPbIA MPeyCMaTPUBAET
BO3MOXXHOCTh 3aKJIFOYEHUS CMEIIAHHOTO COTJIAIICHUSI C DJIEMEHTaMHU Pa3IuYHBIX
JIOTOBOPOB, M YYECTh MpaBUJia O COTJIANICHUSX, YaCTU KOTOPBIX BKJIIOYEHBI B
CMEIIIaHHbIC COTJIAIIEHUs, TO B JIaHHOM CJydae pedb HIET O CMEHIaHHOM
KOHTPAKTE C JIEMEHTAMH OpayHOTO COTJIAIICHHUS M BKJIIFOYEHUEM B COTJIAIICHUE
KYIUTU-TIPOAQKH IMYHKTA, KOTOPBIA OMpENeseT MO0 KaKIOTO U3 CYNPYroB B
npuoOpeTaeMoOM UMYIIECTBE. DTO BJieUeT 3a COOON BO3SHUKHOBEHUE Yy CYNPYrOB

pexKuma CO6CTBCHHOCTI/I, OTJIMYHOI'O OT 3aKOHHOIO. HOBTOMy JaHHasA CIOCIKa

2 TloctanoBnenue Ne 8§ AAC ot 11.04.2017 No O8AIT - 1148/2017 mo nmemy Ne A81—
4514/2015// CnpaBounas npaBoBas cuctema Koncynerant-ITmtoc — http://www.consultant.ru.

2 T'paxnmanckoe mpaBo Poccuu. Ilpaktmkym: ydeOHOe mocobOue nis By3oB / AL
Peokenxos, A.Il. Aaucumon, M.IO. Koznosa, A.FO. YUukunpauna; mona oOrmiei penakuuein A. 5.
PeokeHkoBa. — 2-e m3., mepepad. u mor. — Mocksa: M3narensctBo FOpaiit, 2021. — C.207.
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MOJIIEKUT 00S3aTEIbHOMY HOTapHaJbHOMY 3aBEPEHUI0 B CUIY 0053aTeIbHOCTH
TaKo# (OPMBI JUIs €€ 4acTU — OPauHOr0 KOHTPAKTA.

IIpy 5TOM He HMeeT 3HayeHWs, pPaBHbl JM JOJIM WM HET, TaK Kak
YCTAaHOBJICHHE pa3Mepa [JO0JIM B HMYLIECTBE IMOAPAa3yMEBAET BO3MOKHOCTb
COBEpIIECHHUS CIEIKHU C HEM B OyaymieM 0e3 corjiacusi Apyroro Cynpyra, ocKoJIbKy
UMYILECTBO YK€ HE SIBJISIETCS] COBMECTHBIM. TO €CTh PEKUM UMYIIECTBA U3MEHEH.

CornamieHue MOXeET OBITh 3aKII0YEHO 0 (aKTUYECKOW perucTpanuu Opaka
B opra"ax 3AI'C, u B Takux ciydasx OpauHblil JOrOBOp BCTYIAET B 3aKOHHYIO
CHJIy B MOMEHT peructpaiuu opaka. Taxke coriameHne MOKeT ObITh 3aKIIOUEHO
B JII0OOH meproj Opaka U BCTYNHUTh B 3aKOHHYIO CHITY HE3aMeUIMTENbHO. Bee atn
npaBwia ykasaHbl B cratbe 41 CemeiiHoro kogekca P®, m ux HecoOmoaeHue
MOKET NPUBECTH K HEJIEHCTBUTEIBHOCTH JOrOBOPaZ’.

PexxnM, omnpenencHHbI  CYNPYXECKHMM  COIVIAIIEHHWEM, Ha3bIBAETCS
JIOTOBOPHBIM PEXUMOM CYIIPY>KECKOTO HMyIIecTBa. J[OrOBOPHBIM PEXKUMOM
MMYLIECTBA CYINPYTOB, peryaupyeMbiM TInaBon &8 CemenHoro koxekca PO,
O3HAuaeT, YTO UMYIIECTBEHHBIE IIPaBa U 00s3aHHOCTHU CYIIPYrOB B IEepuoj Opaka u
Ha CJIy4yal ero pacTOpEHUs ONpPEIEsI0TCsS B3aUMHBIM COTJIAIEHUEM CYTPYTOB, B
COOTBETCTBUM C KOTOPBIM OHH BIPABE OTCTYNHUTH OT HOPM 3aKOHHOTO PEXHMa
peryJiupoBaHust 001Iel COOCTBEHHOCTH.

['maBa BKiItOYaeT B ce0sl MATh CTaTe€il, B KOTOPBIX 3aKPEIUIAECTCS MOHSITHE
opaunoro gorosopa (cratbs 40 CK P®), onpenensitoTcsi yCiaoBHs €ro 3aKII0UCHHUS
(cratbs 41 CK P®), ero conepxanue (ctaths 42 CK P®), ycioBus ero usMeHeHus
u pactopkeHus (ctarbs 43 CK P®) u ycnous, npu KOTOPbIX OpayHbIii 10rOBOP
MOKET ObITh NPU3HAH HEIEHCTBUTEILHBIM,

Kpowme Toro, crates 46 CK P® ycranaBiMBaeT rapaHTUU MPaB KPEIUTOPOB
OpU 3aKJIIOYEHUM, U3MEHEHUU U PaCTOPKEHUH OpayHOro aoroBopa. bpaunbiii
JIOTOBOpP — 3TO COIJIAIICHHME JIMI, BCTYMAKOIIUX B Opak, WM CYNPYroB, YyKe

3apEruCTPUPOBABIINX OpaKk B YCTAaHOBJICHHOM 3aKOHOM MOPSIIKE, OMPEIEISIoNnee

% Cemeitnbii kogekc Poccuiickoit @enepauuu // CropaBodHasl INpaBoBasi CHCTEMa
Koncynprant-ITmoc — http://www.consultant.ru.
% Tam xe.
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MMYILIECTBEHHBIE MpaBa U 00S3aHHOCTH CYIIPYTrOB B OpakKe, a TAKKE B CIIy4ae ero
pacTopkeHus?’.

bpaunplii g0roBOp cocTaBiseTCS B IPOCTOM MHCBMEHHOW (opMe u
3aBepseTcs y Horapuyca. Ecnm cropoHamm cornameHusi sBISIOTCS JIMLA, HE
BCTYNUBIIKME B Opak, OH HauMHAeT JIeWCTBOBATh C MOMEHTa TOCYJIapCTBEHHOMN
peructpanuu Opaka. Eciu cTopoHaMu coraiieHus SIBISIOTCS CYNpPYTH, TOTOBOP
HAa4YMHAET JIEUCTBOBATh C MOMEHTA €70 HOTAPUAIBHOTO yIOCTOBEPEHMUS.

O06o00m1as cka3aHHOE, MOXKHO OTMETUTh, YTO MUMYIIECTBEHHbIE OTHOILICHUS,
BO3HHUKAIOIIME MEXKY CYyNpyraMy, MUMEIOT HOPMATUBHBIM XapakTep U TPEOYyIOT
ONPEAECIEHHOCTH, TAK KaK B UX PETYJIUPOBAHUU HYKAAIOTCS CYNPYTH, TPETHU JIULIA
— KpPEIWUTOpPhl U HACIEIHHKH, a Takxke rocyaapcrBo. OHM TakKe MNOAHAIOTCS
BHEIIIHEMY KOHTPOJIO B BHUJE MNPUHYXKJICHUS K HCIOJHEHUIO O00sS3aHHOCTEH
MMYIIECTBEHHOTO XapakTepa. COOTBETCTBEHHO, OHM OTBEYAIOT KPUTEPUSIM, IO
KOTOPBIM Kakue-1u00 OOIIECTBEHHbIE OTHOLIECHUS MOTYT OBITb OTHECEHBI K
MPEIMETY IPABOBOTO PETYJIMPOBAHUS.

VYuuteiBas crenuduKy pa3BUTUS UMYIIECTBEHHBIX OTHOIICHUN CYIPYroB B
COBPEMEHHOM MHpPE, MOMKHO OTMETUTh, YTO HOPMBI 3aKOHOJATEJIbCTBA,
pEryIUpYIONIMe WMYIIECTBEHHBIC OTHOIICHUS, HYXIAIOTCI B J0paboTKe U
YCOBEPIIECHCTBOBAHUH, KaK B I'PaXXIAHCKOM, TaK U CEMEUHOM Ipase Poccuiickon

denepanum.

2.3 IIpaBoBoe peryJiMpoBaHHe JIMYHOW COOCTBEHHOCTH KAXKIAOI0 W3

CyNpyros

[locne 3akmioueHuss Opaka, COOCTBEHHOCTb, KOTOpas MpHUHaAJIexKana
Ka)XJIOMYy U3 CYNpYroB A0 Opaka, He cTaHOBHUTCsS oOmiel. CoriacHo 3aKOHY, OHa
OCTaeTCsl JIMYHOM COOCTBEHHOCTBHIO KaXJOro M3 CynpyroB. Btopoii cympyr B

OOJIBIINHCTBE CJIydacB HC UMCCT IIpaBa MMPECTCHAOBATb HA 3TO UMYIICCTBO.

27 Cementnblii konexc Poccuiickoit ®eneparuu // ChpaBodHasi mpaBoBas CHCTEMaA
Koncynprant-ITtoc — http://www.consultant.ru.
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OTO NMPOUCXOAUT, €CIAU OAMH M3 CYNPYroB IOJIY4aeT HEIBMXKMMOCTb WIIU
npeaMeT B pe3yibTraTte 0€3B03ME3/IHOM CIIEKH (3aBEIaHue WIH JapeHue).

JInuHOE MMYIIECTBO MPEIyCMOTPEHO KaK IpU 3aKOHHOM, TaKk W IpHU
JIOTOBOPHOM  pEKMME UMyllecTBa. BpeMss W OCHOBaHHA BO3HHKHOBEHUS
KOHKPETHOI'O MMYILECTBA Y KAKJOTO U3 CYNPYroB SBISAIOTCSA ONpPENESIOUIMMU B
HNOHSTHUAX COBMECTHOM U pa3esibHON COOCTBEHHOCTH.

Oco0eHHOCTh TUYHOM COOCTBEHHOCTH 3aKJIIOYACTCS B TOM, UTO €€ BJIaJICIICI]
MOJKET PACIIOPSIKATHCS €10 (IIpOoJaBaTh, 1aBaTh B 3aJI0T, OCTABJIATH B HACIEACTBO U
COBEPILIATH APYTHe ACUCTBUs) 0€3 YBEIOMIIEHHS U COIIACHS BTOPOTO CYIIpyTa.

K umyiectBy, KOTOpoe SIBISE€TCA JUYHOU COOCTBEHHOCTBIO KaXXIIOrO W3
CYIIPYyTOB, MOKHO OTHECTH:

1. Beuu, npuodpereHHbIe 10 Opaka. He nMeeT 3HaueHHsI KX CTOMMOCTb;

2. WMYIIECTBO, IOJY4YEHHOE B Jap OJHUM M3 cynpyros. B kauectse
J0KA3aTeJIbCTBA MOXKET CIIY>KUTh JIOTOBOP JAAPEHUS;

3. IMYIIECTBO, MOTyYeHHOE 10 6e3Bo3Me3nHbIM caenkaMm. CormacHo 'K PO,
OpyU 3aKIOYEHUH O€3BO3ME3AHOM CHENKM OJHa M3 CTOPOH Oeper Ha cebs
00S13aHHOCTH IO COBEPILECHUIO IEUCTBHUI B MOJIB3Y APYroi 0€3 MoixydeHus 3a 3TO
JICHET WIH JPYTUX MaTepualbHbIX LIEHHOCTEH;

4. BellM WHAMBHUIYaAJIbHOTO IOJB30BaHUS, BKIIOYash TE€, KOTOpbIE ObUIM
npuoOpeTeHsl B Opake Ha oOume cpeactsa oooux cynpyroB. K HUM OTHOCSTCS
MEAMIIMHCKHE ammapaTbl U 000pyJoBaHHME (IIPOTE3bI, CIyXOBBIE almaparsl,
UHTAJIATOPBI), OJIEKAA, O0YBb.

CTOUT OTMETHUTD, YTO MPEAMETHI POCKOIIN CUUTAIOTCS OOIIUM UMYILIECTBOM.
3aKOH HE JaeT OIpEACNICHHs MpeaMeTaM PpOCKOWM. JIOrMYHO, YTO IMOMHUMO
JparoueHHOCTeN (OpUIIJTMAHTOB, FOBETUPHBIX U3IENHI), K HUIM OTHOCSTCS MeXa U
nu3aitHepckas onexaa. OHako, Jake €clid Belblo (Harmpumep, GoToarmapaTom)
M0JIb30BAJICS TOJIBKO OJIUH U3 CYNPYToB, JaHHAs BEIllb HE OyJIeT CUMTATHCS BEIIBIO
WHIUBUYAJIBHOTO MOJIb30BAHUS.

Ecnu y cynpyroB ectb cop 1o JaHHOMY BONPOCY, OH PELIAETCs B CYyJIE C

y4€TOM JOXOJOB CEeMbH W WHIAUBUIAYAIBHBIX OOCTOSTEILCTB jena. Jlis
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YCTaHOBJICHHUS] CTOMMOCTHM  CHOPHBIX  BEIIEH  BO3MOXXHO  IPUBJICYCHHE
KBAJIM()ULIIMPOBAHHOTO IKCIEPTa,;

5. UCKIIOYHMTENHPHOEC TIPaBO HA  PE3yNbTaThl  HWHTEIUICKTYyaJlbHOU
JESITEIbHOCTH, CO3JaHHbIe OJAHMM M3 CYNPYroB, MPHUHAJICKUT aBTOPY TaKOTO
pe3yIbTarta,

6. MOXOMBI, MOJIyYCHHBIC CYNPYyroM OT HWCIOJB30BaHUS JINYHBIX BEIIEH,
TakKe MpUHaANIexKaT eMy. K HUM OTHOCSITCS MPOLIEHTHI 10 OAHKOBCKUM BKJIaJaMm,
JTUBUACHIIBI 110 aKIUSM, TIPUTUIO] JTOMAIITHET0 CKOTa, TOXOMbI OT CIayll B apeHIy
00BEKTa HEIBMXKUMOCTH U APYTHUE;

/. cyml MOXET MpHU3HATh JIMYHBIM HMMYIIECTBOM CYNpyra HMYIIECTBO,
KOTOpO€ ObUIO NMPUOOPETEHO OJAHMM M3 CYIPYIOB BO BpeMsl HMX pa3JelbHOTO
npoxuBaHus. Bo3amMoxkHO, cienyeT Takke coOI0aTh TPEThE YCIOBHE: UMYIIECTBO
JOJKHO OBITh MPUOOPETEHO Ha JE€HBIU, KOTOpbIE ObUIM 3apaboTaHbl BO BpeMs
pasaenbHOro npokuBaHus. CTOUT OTMETHUTh, UTO €CIIM Pa3/ieibHOE MPOKUBAHUE
CynpyroB OBLJIO CBSI3aHO cO cCiyx00il B Boopyxennbix Cuiax, IJIUTEIbHOU
KOMaH/JMPOBKOM, y4eOOll B JpyroM TropoJe WM JAPYTUMHU MOJOOHBIMU
00CTOATETHCTBAMH, STO HE MOKET MOBIHUATH HA MPHHIIUI COBMECTHO HAKHUTOTO
MMyniecTBaS,

BreimnaTel  crenuaibHOTO 1I€JIEBOTO  HA3HAYEHUs, TAaKUE KaK CyYMMBI
MaTepuaJbHOW TOMOIIM, BO3MEIIeHHWE ymepdba B CBI3W C  yTpaTou
TPYAOCIIOCOOHOCTH, a TaKXKe I'OCYIapCTBEHHbIE U KOMMEPUECKUE MPEMHH, TAKKE
CUMTAIOTCA JHUYHBIM HMMYyIIeCTBOM cynpyra. [Ipemun k 3aprutate croga He
otHocaTcs. K gokazaTenbcTBaM TMPUHAUICKHOCTH HMMYIIECTBA KOHKPETHOMY
CYIPYT'y MOXHO OTHECTH: KacCOBBIE UEKHU; MOKa3aHWs CBUJAETEJIEH; KBUTAHIUU;
3aBEIaHne; JOKYMEHTHI Ha IPaBO COOCTBEHHOCTH; IOTOBOP AapeHus u ap.2°,

CynpyrI/I HMCIOT IIPAaBO 3aKJII04YaThb JI0OBIC 3aKOHHEIE CACJIKM B OTHOIICHNN

2 CapenbeBa H.M. NMytiecTBO Ka)KA0ro U3 Cynpyros: NpoOaemMbl TEOPUU U TPAKTUKH //
H.M. CagenbeBa // Bectuk TBepckoro rocyaapctseHHoro yausepcutera. Cepus: [Ipaso. 2019.
—No 2. —C. 254-255.

2 CepeOpsikoBa A.A. CrnopHble BOMPOCH ONpeAeNeHUs] TpaBa COOCTBEHHOCTH Ha
umyiecTBo cynpyroB / A.A. Cepebpsikosa // Hotapuyc. M.: FOpucrt, 2014. — Ne 6. — C. 16.

28



JUYHOTO UMYyIecTBa 03 cornacusi cBoero cynpyra. OHU Takke MOTYT 3aKJII04aTh
CIenKd Mexay coOoil. Hampumep, ’xeHa MOXeT NpoAaTb MYXKY Tapax,
HOJIyYEHHBIN 10 HACIEACTBY, @ My MOXET IPOAATh )KEHE KBAPTHUPY, KYIIEHHYIO
no Opaka. C o0oroAHOrO coriacus Cynpyru MOTYT TepeaaTh BElllb,
IPUHAJIEKAILYI0 UM 000MM, B IMYHYIO COOCTBEHHOCTh OIHOTO U3 HUX.

CrouT OTMETHUTH, YTO OOULIME IOJIOKEHUS 3aKOHA, KOTOpPbIE OTHOCSTCS K
JUYHON COOCTBEHHOCTH CYIpPYIOB, MOTYT OBITb HM3MEHEHBI COTJIAIICHUEM
CYIIPYIOB IIyTEM 3aKJIIOUEHUs OpauyHOTrO KOHTpakKTa. 3aKOHOM IpPEAyCMOTpEHa
BO3MOXKHOCTh TIEPEX0Jla JMYHOTO HMYIIECTBA OJHOTO CYyNpyra B COBMECTHYIO
cOOCTBEHHOCTh 000MX cynpyroB. Kak mpaBuio, TMYHOE UMYIECTBO CTAaHOBUTCS
COBMECTHBIM, €CJM TaK YCTaHOBJIEHO OpauyHbIM KOHTPAKTOM, HO U CYJ MOXKET
INPUHATH PEIICHNUE O MPU3HAHUU JIMYHON COOCTBEHHOCTH OOIIEH.

OcHoBaHMEM JUIsI 3TOTO MOTYT CIIY>KUTb 3HAUUTENbHbIE TPYIOBBIE WM
MaTepuajIbHbIE BJIOKEHUS OJHOTO CYINpyra B HEABM)KMMOCThH JAPYroro, KOTOpbIe
MOBBIIIAIOT CTOMMOCTh 00BEKTa (Kak MpaBWIIO, 3TO PEMOHT WM pPECcTaBparvs).
VY4uTBIBa€TCS CTOMMOCTH O U TOCIE MPOU3BEICHHBIX YCOBEPIIECHCTBOBAHUM.
Taxxe BIOXKEHHUS MOTYT OBITh CHAENaHbl B aBTOMOOWIIb WJIM JPYroe MMYIIECTBO,
YTO TaKXK€ YUUTHIBAETCS CYIOM.

BaxxHo, u4TO ompeneneHrWe 3HAYUTENIBHOTO YBEIUYEHHUS CTOMMOCTH
UMYIIECTBA B 3aKOHE OTCYTCTBYeT. CTOUT OTMETUTH, YTO CyJ HE MOXKET MPUHSATH
pellieHne O TMepeBOjAe JIMYHOW COOCTBEHHOCTH B COBMECTHYIO, €CIH 3TO
MPOTUBOPEUYUT OpauHOMY KOHTPAKTY.

Takum 00pa3om, cynpyram B Opake NpUHAJIEKHUT HE TOJIBKO UX COBMECTHAs
COOCTBEHHOCTb, HO M JMYHAasi COOCTBEHHOCTh Kaxjaoro u3 Hux. K kareropuu
JUYHOTO WMYIIECTBAa 3aKOHOM OTHECEHO HMYIIECTBO, KOTOPOE MPHUHAIJIEKATIO
MY’KUMHE WM JKEHIMHE 10 BCTYIUIEHUS B Opak W mpuoOpeTeHHOe B Opake B
NOpSZIKE HACJIENOBaHMs, IO JOrOBOPY JapeHUs WIA HWHBIM  CIEJIKaM
0€3BO3ME3THOTO XapakTepa, a TaKXKe BEIIM HWHIWBUIYaJbHOTO IOJIH30BAHUS U
JIOXOJIbI OT MCIIOJIb30BAHMSI COOCTBEHHBIX BELICH.

Bwmecte ¢ TeM, K pa3aenbHOMY UMYIIECTBY OTHOCUTCSI UMYILIECTBO, KOTOPOE
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Obul0 TpuOOpeTeHo B Opake, HO Ha CPEACTBA, OTHOCSIIMECA K Pa3leIbHOMY
UMYIIECTBY WM TOJYYEHHBIE OT MPOAAXKU TAaKOro mmyinectsa. [lns BmageHus,
MOJIb30BAHUSL U PACTIOPSIKEHUS! JIMYHBIM UMYIIECTBOM OJIHOMY U3 CYINPYTrOB HE
TpeOyeTcss coryiacusi WM pa3pelieHuss JAPYroro: OH OCYIIECTBISIET 3TH
IPaBOMOYHS CAMOCTOATENBHO M B IOIHOM 00beme™,

Takum 00Opa3om, Ha Hall B3IJIAJ, HEOOXOJUMO OTMETUTh, YTO HE MOTYT
OBITh MPU3HAHBI COBMECTHONW COOCTBEHHOCTBIO BEIIH, O OTHOIICHHUIO K KOTOPHIM
OJIMH M3 CYINPYroB BCTYMWUJ BO BiaJeHHE N0 3akitoueHus: Opaka. CornacHo m. 1
ct. 36 CK P®, umyiecTBo, Moy4eHHOE MO JOTOBOPY JApPEHHs WU B KaueCTBE
HACJIEICTBA OJHMM U3 CYNpPYroB, OyAeT CUMTAThCA MCKIIOUUTEIHHO JUYHON
COOCTBEHHOCTBIO.

He noanesxat paszneny mocie pa3Bojia TaKkKe CIeAyIONINe BUIbI IMYIIECTBA:

— JINYHBIC BEIIHN YEJIOBEKA;

— onexna, o0yBb, akceccyapbl, €CId OHM HE TMPEACTaBISAIOT OOJIBLION
JICHE)KHOM IIEHHOCTH U HE SIBJISIIOTCS TPEMETaMH HCKYCCTBA (POCKOIIIN);

— MEIUITTHCKUE npenaparsl, cpelcTBa JUYHOU TUTHUEHBI,
KapAHNOCTUMYJISITOPBI U APYTHUE MEAUIIMHCKHUE ITPUCTIOCOOIICHHS,

— pe3yibTaThl MHTEIUIEKTyaabHOU nestenbHocTH (. 3 cT. 36 CK), maxke
€CJIM IOXObI OT MX MPOJIAXKU OTHOCATCSA K COBMECTHO HAXKHUTHIM;

— JIGHEXXHBIE JIOXOABl M TMOOLIPEHHS OJHOTO W3 CYMNPYroB, HMMEIOIINE
cnieruanbHoe 1eneBoe HazHaueHue (m. 2 ct. 34 CK): momoIp Ha JIeYeHHe Mocie
MIPOM3BOJCTBEHHOW TpaBMBbI WIJIM PAHEHHs, MATEPUHCKUN KamuTaid; MPEeMHH 3a
JOCTHKEHHSI B 00JAacTU JHUTEpaTyphl, HAYKH WM CIOPTAa, TOCYAAPCTBEHHBIC U
MEKIyHAPOIHEIE IPEMUAIIBHBIE BBILIATHL M HATPAIbl-!,

[TonsiTe LIEHHOW BEIIM OYEHb OTHOCUTEIIBHO M PAacCMATPUBACTCSA CYIOM
WHIUBUIYyAIbHO B KaXIOM Ciy4ae, B 3aBHCHMOCTH OT YPOBHS KU3HU U

00eCIeYeHHOCTH KOHKpEeTHOM mapbl. OOBIYHO K IEHHOCTAM MPUYHUCISIOT

% Tapycuna H.H. CemeitHoe mpaBo. YuebHoe mocobue. — M: M3zgarenscTBO FOpaiir,
2022. - C. 39.
8t Cemeltnbiii konekc Poccuiickoit ®enepanuu // ChpaBouHass mpaBoBas CHCTEMaA

Koncynprant-ITtoc — http://www.consultant.ru.
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HanOoJiee JOPOTOCTOSINNUE MPEAMETHI: OACKIY OT KYTIOp, MeXa, AParoreHHYIO
nocyny, miaenus ¢ OpwimadnTamu. K nudHbIM Bemam He OyAayT OTHECEHBI
aBTOMOOWIIH, IIBEWHAs MalllMHKA, JaXKe B CiIydae, €CJId MMM IOJIb30BAJICH JIUIIh
OJIMH 4JieH ceMbH. Benb mpu HEOOXOIUMOCTH 3TH MPEIMETHI MOTYT OOCCIICUYHTH
HYK]IbI Bcero cemerictBa. Eciu mociie pa3Bojia Cynpyru He MOTYT CaMOCTOSITEIIbHO
pa3enuTh COOCTBEHHOCTb, JIS OMNpENeNieHUs IEHHOCTH Bellell K cylneOHOMY
pa3oupaTebCTBY MIPUBJICKAIOTCS AKCHEPTHI. 3aKkoHOM JOMyCKaeTCst
TpaHchopmalys pas3iesibHOW COOCTBEHHOCTH B OOINNYI0, HA OCHOBAaHHUM CJHIENIOK
MEXIy cynpyramu. Yaige BCEro HMMYIIECTBO MEPEBOJUTCS U3 JIMYHOTO B
COBMECTHOE TOCPEJCTBOM 3aKIIIOYEHUsI OpayHOro JOroBopa MO COTrJIaCOBaHUIO.
[IpuHsATh pernieHue O TPHU3HAHWU COOCTBEHHOCTH oOmied moxer cya. Cya He
MOXET MPUHUMATh PEIICHUsI OTHOCUTENBLHO MEePEeBOJia COOCTBEHHOCTH U3 JIMUHOU
B COBMECTHYIO, POTUBOpeUalue OpayHoMy aoroBopy. MckitoueHne — 10KyMEHT

CYIICCTBCHHO HAPYIIACT IIpaBa OAHOI'O U3 CYIIPYT'OB.
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SAK/IIOYEHUE

B xonme ucciemoBanus ObUIM MPOAHATU3UPOBAHBI TMPABOBHIE ACTHEKTHI U
O0COOEHHOCTH TpaBa COOCTBEHHOCTH CYNPYroB Ha obOImiee mmymiecTBo. Ha ocHOBe
MIPOBEICHHOIO aHaM3a ObLIN CEIaHbl CIEIYIONUE BEIBOIbIL:

NMy1niecTBEHHbIE OTHOUIEHUS CYIPYTOB PETYJIHPYIOTCA KaK B paMKax
3aKOHHOTO, TAaK M JIOTOBOPHOIO peXuMa. JlOrOBOpHBIA pEXKHUM BBICTYyHAET
aIbTEPHATUBOM 3aKOHHOMY, KOTOpPBIH OCHOBBIBA€TCS Ha paBeHCTBE nosei. OH
MO3BOJIIET  CyNpyraM  CaMOCTOSTE€JIbHO  PEryJMpoBaTh  MMYIIIECTBEHHbBIC
OTHOIIICHHUS.

3aKOHHBIA PEXUM TOJpa3yMeBaeT, 4YTO TMIOCJIe 3akioueHus Opaka,
COOCTBEHHOCTb, TIpuoOpeTaemasi CymnpyraMu, CYHMTA€TCd WX COBMECTHBIM
BIIaJlcHHeM 0e3 BhlJeneHus poneil kaxmoro (cr. 33-34 CK P®)*2. Opnaxo,
MOHSATHE O TOM, YTO KaXJIOMY M3 CYNPYTrOB NMPUHAJJICKUT MOJOBUHA UMYIIECTBA,
SBJISIETCS ONIMOOYHBIM TOJKOBAaHMEM HTOMl HOpMbl. COBMECTHOE BIIaJICHHE HE
3aBUCHUT OT 3apaboTKa Ka)KJ0ro U3 Maphbl U €ro BKJIaJa B CEMEHHBIN OIOIKET.

3aKOHHBIA PEXUM IIPEKpPAIaeT CBOE JEHUCTBUE TIIOCIE pPa3BOJad HWIU
noAnucanus OpadyHoro mgoroBopa. B mepBom cnydae, HaXHUTOE HMMYIIECTBO
OCTaeTCsl COBMECTHBIM JI0 MOMEHTA €T0 pa3jielia, HO BHOBb MPUOOPETEHHOE YXKE HE
CUUTAETCS OOIIUM.

3aKOHHBIA PEKUM MOXKET OBITh NpeoOpa3oBaH B JOTOBOPHBIN B JIFOOOU
MOMEHT BPEMEHHU IO COTJIAIIEHUI0 MEXAy cyrnpyramu. J[jis 5Toro cocrapisieTcs
MUChbMEHHOE COTJIAllIEHUE, KOTOPOE JOKHO OBITh YAOCTOBEPEHO Yy HOoTapuyca (1.
1 ct. 43 CK PD)*,

JIOTOBOpHBIN peXUM TpeArnoJiaraeT, 4To 4acTb OOIIell COOCTBEHHOCTU
MOKET OBITh TPEBpallleHa B JUYHYIO, €CJIM Ha 9TO COTJIACHBI U MYX, U keHa. U
HA00OpOT, cCympyram TMPEeAOCTaBIsACTCS BO3MOXXHOCTH JIMYHOE HMMYIIECTBO

IIEPEBECTU B paspsi[i COBMECTHOIO. Takoe COIJIalleHHe MOXET IpeaycMaTpUBaTh

%2 Cemeitnbiii koaexkc Poccuiickoit ®enepauun // CrnpaBodHas IpaBoBasi CHCTEMa
Koncynprant-ITmoc — http://www.consultant.ru.
¥ Tam xe.
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JI0JIEBOE WJTH pa3ieIbHOE BIa/IeHue COOCTBEHHOCTHIO UJIH €€ YacThIO.

JIOTOBOpHBI pPEXUM YCTaHABIMBACTCS IIOCJIE 3aKIIOYEHUs OpadHOro
JOTOBOpa B x0j1€¢ Opaka wiu 1o ero peructpanuu (ct. 41 CK P®). B 3aBucumoctu
OT OrOBOPEHHBIX YCIIOBUW, IJOKYMEHT MOKET KAacaTbCsl YK€ HMEIOIIMXCA Yy
CYNpPYTOB Bellled ¥ HEIBMXKUMOCTU WM T€X, KOTOpbIE MOsABATCS B Oynymiem (1. 1
cT. 42 CK PD)*4,

Pexxum ycraHaBiMBaeTCs Ha HEOINPEIACICHHBIM CPOK, Ha OTOBOPEHHBIN
NEepUoJl WU JO HACTYIUJICHUS OIpPEACIICHHbIX O0CTOSATENbCTB. OH HE MOXKET
CYILLECTBEHHO yXY/AILIATh MMOJ0KEHNE WU OJaroCOCTOSIHUE OJJTHOTO U3 CYNPYTOB.

Bpaunblii 10roBOp (KOHTpAKT) 3aKJIIOYaeTCs B MHUCHBMEHHOW ¢opme u
JOJDKEH OBITh 3aBepeH B HOTapHualibHON KoHTOpE (1. 2 cT. 41 CK P®). Tonbsko nipu
TaKUX YCIOBUSX JOKYMEHT MPUOOPETAET 3aKOHHYIO CHITY.

He Moryt ObITh NpU3HAHBI COBMECTHON COOCTBEHHOCTHIO BEIM, KOTOPHIE
OJIMH W3 CYNpPYroB MPHOOpen N0 BCTYIJIEHUS B Opak (3amyxecTBo). CoryiacHo
nyHKTy 1 crateu 36 CemeliHoro kogekca PO, umyiiecTBo, NOIy4YeHHOE B Jap WA
B KaueCcTBE HACJEACTBA OJHUM M3 CYNPYroB, OYIET CUMUTAThCA €ro JUYHON
COOCTBEHHOCTRIO™,

B 3akoHonmarenbcTBE HE YCTAHOBJIEH TMOPSIOK ONpPENENCHUs] CYIbObl
JUYHBIX JICHEKHBIX CPEACTB CYNPYTroB, KOTOPbIE OBLIM Yy HUX /0 BCTYIUICHHS B
Opak. M3-3a 3TOro BO3HMKAIOT CIIO)KHOCTU C ONPEAEICHUEM MPUHAMJICKHOCTH
UMYILIECTBA, NPUOOPETEHHOro B TMeEpHoj Opaka, ecau OAMH U3 CYNpPYyroB
YTBEPKJIA€T, YTO OHO OBLIO KYMJIEHO Ha €ro JIMYHbIE 100pavHbie cOepeKeHUS.

OTtaenbHONM HOPMOW B 3aKOHOJATENBCTBE JIOJHKEH OBITH pElIeH BOMPOC O
MPUHAJICKHOCTH MOJAPKOB Mexay cynpyramu. [losTomy mnpennaraercs
nononaHuTh cratbto 36 CemeliHoro koaekca P® mynktom 1.1, xoTopswlii Oynmer
3By4aTh ciexyromumM odpazom: «MmymiecTBo, KoTopoe ObLIO MOJyYE€HO OJHUM M3
CYIIpYroB B Jap OT JpYyroro cympyra B Iepuoja Opaka, SIBISIE€TCS COBMECTHO

HaXXUTBIM UMYIICCTBOM M IOJJICKUT Pa3JCly HapaBHC C JPYTYM UMYILICCTBOM)).

% Cewmeitnbii kogekc Poccuiickoit @enepaunu // CropaBodHasl INpaBoBasi CHCTEMa
Koncynprant-ITmoc — http://www.consultant.ru.
% Tam xe.
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Takxe B 3aKOHOJATENBCTBE OTCYTCTBYET YETKOE ONPEAECICHUE MOHATHS
«POCKOIIb», KOTOPOE UCHOJIb3YETCA B IyHKTE 2 cTaThu 36 CeMeNHOro KoaeKca.

[TosToMmy  mpemnaraercss  JONOJHUTH 3Ty  HOPMY  CIHEAYIOUIUM
npemioxxenreM: «OTHECEHHE BEle K MpeaMeTraM pPOCKOIIM OCYLIECTBISETCS
CYJIOM C y4€TOM MaTepUajbHOTO MOJOKEHUS CYyNpyroB B mepuoj Opaka, oOrieit
CTOMMOCTM  COBMECTHO  H@XHUTOTO HMMYIIECTBA M  JPYTUX  3HAYUMBIX
OOCTOSATETBCTBY.

Bormpoc 06 obmiem paszene A0JTroB CyNpyroB TakKe HE MMEET JOJKHOTO
IIPaBOBOr'0 pPEryJiMpoBaHus. ECiIM NpUMEHSTh Ty HOpPMY, KOTOpas 3akpervieHa B
CemeitHoM koaekce P®, To pemieHHs CyA0B MOTYT OBITh HECIPABEIJIMBHIMHU.
[ToaToMy mpennaraercsa JOMOJHUTH cTaTbio 39 CeMEeWHOro Koaekca IyHKTOM 4,
KOTOpbIN OyAeT 3Bydarh Tak: «CyJ BIIpaBe OTCTYNUTh OT COOJIIOJICHUS TPUHIUIIA
MPONOPUHUOHAIIBHOCTH MPU ONPEAECICHUN MPUHAMIECKHOCTU JOJITOB KaXKIOMYy M3
CYNPYTOB MPU PACTOP)KEHUU Opaka, eclu MOCUYUTAET, YTO C YUETOM KOHKPETHBIX
00CTOSITENBCTB OJTHOMY U3 CYNPYroB OYyJIET Jerye BEpHYTh TaKOU JTOJIT».

Paznen oOmero wumymiectBa CynpyroB MNPOU3BOAMTCS IO IIPaBHIIAM,
ycTaHOBJIEHHbIM cTaThsiMu 38 u 39 CemeitHoro koxekca P® u crateen 254
I'paxxnanckoro komekca P®. CTouMOCTh HMMYIIECTBA, MOMJICKAIIETO pa3nely,
OIPEIENSIETCS HA MOMEHT PAaCCMOTPEHHUS JieNa. B cocTaB MMyIEecTBa BKIIFOYAIOTCS
oO11ue Bely CynpyroB, KOTOPbIe HAXOAATCS B HAIMYUKA HA MOMEHT PACCMOTPEHHUS
nena win 'y Tpetbux auil. [Ipu paszene umyinecTBa TakKe YYUTHIBAIOTCS 00IIne
JIOJITU CYNpPYyroB W IpaBa TpeOOBaHMUS MO 00s3aTEIbCTBAM, BO3HHUKIIUM B
MHTEpecax CEMbH.

Cy1iecTBEHHbIM HEJIOCTATKOM JEUCTBYIOILETO CEMENHOr0
3aKOHOJIATEeIbCTBA SBISETCA TO, uTOo craThd 38 m 39 CemeMHOro Koaekca
PETYIUPYIOT TOJIBKO OOIIECTBEHHBIC OTHOIICHUS MEXKIY CylnpyraMu, UTHOPUPYS
B3aMMOOTHOIIEHUSI CYNPYTOB C TPETbHUMHU JMIAMHU. DTO MPUBOJAUT K TOMY, UTO
paszen CymnpyXeCKOro HMYIIECTBA B 4YacTH B3aMMOOTHOIIEHWA C TPEThUMU
JIUIIAMHU OCYIIECTBIISIETCS B paMKaxX YCTYIIKH MpaBa TpeOOBaHUS U MepeBoia J10Jra,

KOTOphIE coiepkarcss B I'paxkmanckom kojekce. [loaTomy HEOOXOAMMO BHECTH
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n3MeHeHus: B CeMelHBIA KOAEKC, KOTOphie OBl OTpakaid XapakTep
B3aMMOOTHOIIIEHUN CYNPYroB C TPETHUMH JIMI[AMUA B MPABOOTHONIECHUSAX IO
MOBOIy 00S13aTEIBbCTB.

YcrpaHeHne — yKa3aHHbBIX — HEJOCTaTKOB  JEHUCTBYIOIIETO  CEMEUHOTO
3aKOHOJATEIbCTBA C YYETOM [MPEAJIOKEHHBIX PEKOMEHAAIMM MPUBEIET K

C,Z[I/IHOO6pa3HOMy IMPUMCHCHHIO €TO HOPM U IIPABUJIBHOMY TOJIKOBAHHIO.
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