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BBenenune

['paxxnanckoe mpaBo SBIsETCA OJHOM W3 OCHOBHBIX OTpacieil mpasa,
pEeTyIHMpyIOmed  WUMYIIECTBEHHBIE W CBS3aHHBIE C  HUMH  JIHYHBIC
HEUMYIIECTBEHHBIE OTHOIICHHs. B paMkax rpa’kgaHckoro mpaBa 0co00€ 3HaUYEeHHE
UMEIOT CYOBEKTbl TPaKIAHCKUX IPABOOTHOILIEHUN, KOTOPbIE BBICTYNAIOT B
KaueCTBE YYACTHHKOB ITHX OTHOIIEHWUW M O0JIaJar0T ONPECIICHHBIMU TIpaBaMu U
00s13aHHOCTSIMHU.

Tema CcyOBEKTOB Tpa)KIaHCKUX MPABOOTHOIIECHUN SBISETCS OJHOM U3
KIIOUEBBIX B IOPUAMYECKOW Hayke W TmpakThke. OHa 3aTparuBaeT BOIPOCHI
MPaBOBOTO CTaTyca U JEATEILHOCTH PAa3JIMYHBIX YYACTHUKOB TPAXKIAHCKUX
MIPaBOOTHOIIICHUH, BKIIFOYAs (PU3NUECKUX JINII, IOPUANICCKUX JIHUI], TOCYIAPCTBO U
MyHUIIUNIATbHBIE OOpa3oBaHus. [loHnmaHue OCOOEHHOCTEH MPaBOBOrO CTaTyca
ITUX CYOBEKTOB BaXHO I OOECredYeHUs 3aKOHHOCTH M CIIPaBEUIMBOCTH B
oO1LIeCTBE.

AKTYyaJbHOCTh TEMbI OOYCIIOBJIEHAa TE€M, YTO CYOBEKThl TI'pakKIaHCKUX
MIPaBOOTHOIIICHHUH SBJISIOTCS OCHOBOW (DYHKITMOHMPOBAHHUS TPaXKIAaHCKOTO TIpaBa U
UTPAOT KIIOYEBYIO POJb B PETYIMPOBAHWM WMYIIECTBCHHBIX W JIMYHBIX
HEMMYIIIECTBEHHBIX OTHOIIeHWU. [loHMMaHuWe WX TPaBOBOrO cTaryca, NpaB U
o0s3aHHOCTEM, a TakKe OCOOEHHOCTEM WX y4YacTHs B TPaXIAAHCKUX
MPABOOTHOIICHUSAX  SIBJISIETCS BaXKHBIM g oOecnieueHust  3(PGHEKTUBHOTO
GYHKIMOHUPOBAHUS TPaXXIaHCKOTO 000pOoTa W 3alUThl TpaB M HWHTEPECOB
YY9aCTHUKOB TPAXIAHCKUX TIPABOOTHOIICHHH.

O0BeKTOM HCCIIEIOBAHMS ABJISIFOTCS CyOBEKTHI IpaXIaHCKUX
NPABOOTHOIICHUA - (hU3WUECKHUe JHIA, IOPUAMYECKHUE JHIA, TOCYAapCTBO U
MyHUIIUTIATbHBIE 00pa30BaHUsI.

[IpeameToM wuCCleOBaHUS SIBISETCS WX TPaBOBOM CTaTyc, MpaBa M
00513aHHOCTH, a TaK’K€ OCOOCHHOCTH YYacCTHs B IPAKJAHCKHUX MTPABOOTHOIICHUSIX.

[lenpt0o maHHOW KypcOBOW palOThl SBISETCS H3Yy4YCHHE CYOBEKTOB

IpKIAHCKUX MPABOOTHOIICHHH, UX TTPABOBOIO CTaTyca U OCOOEHHOCTEHW ydacTus
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B IPakJIaHCKHUX MPABOOTHOIIEHHUSX.

JIst AOCTHKEHUS ATOM 1Ier HE0OXOAMMO PEIIUTh CIIEIYIOIINE 3a]aUu:

—  JaTh 001I1y10 XapaKTEPUCTUKY CyOBEKTOB TPaKIaHCKHUX
MIPABOOTHOIIICHUH;

—  paccMOTpPEeTh OCOOEHHOCTH TPABOBOTO CTaTyca (PU3MYECKHX JHI[ Kak
CyOBEKTOB IPaKJAHCKHUX MTPABOOTHOIICHHIA;

—  U3Yy4YUTh TMPABOBOM CTaTyC MOPUAMYECKUX JUI[ KaK CYOBEKTOB
rpakIaHCKUX MPABOOTHOIICHUH;

—  TIpOaHaJIU3UpOBaTh OCOOEHHOCTH IPABOBOrO CTaTyca rocylJapcTBa U
MYHHUITUTIATBHBIX 00pa30BaHU KaK CyObEKTOB IPakIaHCKUX MPABOOTHOIIICHU;

—  TPOBECTH CPaBHUTEJBHBIM aHAIU3 MPABOBOIO CTATyCa BCEX CYOBEKTOB
rpakIaHCKUX MPABOOTHOIICHUH.

J1ist pelieHrst TOCTaBJICHHBIX 3a/1au OyIyT MCIIOIb30BaHbl METO/Ibl aHAJIN3A,
CUHTE3a, CPAaBHEHUS, 00OOIIEHUs, a TaK)KEe METOJbl IOPUINYECKON HAYKH, TaKHe
KaK (POpMaJIbHO-IOPUANYECKUN U CPAaBHUTEIbHO-TTPABOBOM.

TeopeTnueckyto OCHOBY KypcOBOil paOOTBhI COCTaBUJIM TPYAbl M3BECTHBIX
dbunocodoB u nmpaBoBenOB Takux, kak: AjnekceeB C. C., AuucumoB A. I1., bemos
B.A., Ceprees A. I1., becnanos 1O. ®. u ap.

Teopernyeckas 3HaYUMOCTh JJAHHON KYpPCOBOM pabOThI 3aKJIFOYAETCS B TOM,
YTO OHa 00O00IIAaeT M CUCTEMATU3HPYET CYIIECTBYIOIIME 3HAHHUS O CyObEeKTax
IrPAKIAHCKAX TMPABOOTHOLIEHHH. ODTO MOXKET TMOCIYXUTb OCHOBOM ISt
JaTbHEUIIIETO U3YyUYEeHUS! TAaHHOW TEMBbI, BBISIBJICHUS HOBBIX aCMEKTOB WM IMpoOJieM,

CBSI3aHHBIX C CyOBEKTaMM IPakIaHCKUX MTPABOOTHOIICHUH.



1 O0mas xapakTepuCTHKA Cy0ObEKTOB IPaKAAHCKUX IPABOOTHOLIEHUI

1.1 ®du3znyeckue JuNa Kak cCyobeKThbl TPaKIAHCKUX MPABOOTHOIIEHHI

duznyeckue Jula SBISIFOTCS OJJHAM U3 OCHOBHBIX CYOBEKTOB IPaKIaHCKHUX
MpaBOOTHOIIEHUH. OHU BBICTYNAIOT B KAaYECTBE YYACTHUKOB 3THUX OTHOUIECHUU,
oOmamas onpeAeIEHHBIMU TTpaBaMy U 00SI3aHHOCTSIMHU.

B cootBercTtBUM ¢ ['paxknaHckum kojekcoMm P®, dusuueckoe nuio - 3To
YEJIOBEK, oOnagaronui IPaBOCIIOCOOHOCTHIO U JI€ECIIOCOOHOCTHIO.
[IpaBoCTIOCOOHOCTH - ATO CIOCOOHOCTh UMETh TPAXKIAHCKHUE MpaBa U 00SA3aHHOCTH,
OHa BO3HUKAET C MOMEHTA POXKACHUS U MpEeKpaniaeTcsi CMepThio. JleecrnocoOHOCTh
- 9TO CIOCOOHOCTh CBOMMHU JEUCTBUSIMU TPUOOPETaTh U  OCYIIECTBIISITh
rpakKJaHCKUE MpaBa, CO3/1aBaTh JJi ceOs TpaxaaHCKUE 00SI3aHHOCTH U UCTIONHSATh
uX.

dusznyeckue Jula MOTYyT OBITh YYaCTHUKAMHM Pa3JIMUYHBIX  BHUJOB
IPpaKIaHCKUX MTPABOOTHOIICHUH, TAKUX KakK:

— HMYIIECTBEHHbIC OTHOIICHUS (HAlpUMEp, OTHOIICHUS COOCTBEHHOCTH,
JIOTOBOPHBIE OTHOLIEHUS);

— JIMYHBIE HEUMYILIECTBEHHBIE OTHOILICHMUS, CBSI3aHHBIC c
UMYIIIECTBEHHBIMH (HAlpUMep, aBTOPCKHE MPaBa);

— JIMYHbIE  HEUMYIIECTBEHHbIC  OTHOIIEHHUS, HE  CBSI3aHHBIE C
MMYILECTBEHHBIMU (HalIPHUMED, YECTh, JOCTOMHCTBO, AEI0Bas PelyTanus).

duznueckre Juia 00JaNal0T PSJAOM MpaB W OO0S3aHHOCTEH, KOTOpPHIC
OTPENIEIIAIOT UX MPABOBOM CTATYC KaK CYObEKTOB IpakIaHCKUX MPABOOTHOIICHHUH.

K ocHoBHBIM mpaBam (pU3HUECKUX JTUI] OTHOCSITCS:

— MPaBO HA )KU3Hb U 3JOPOBHE;

— MpaBoO Ha CBOOOJY U JIMYHYIO HENTPUKOCHOBEHHOCTB;

— MPABO HA YACTHYIO )KU3Hb U JIUYHYIO TalHY;

! I'pupnena O. B., Kynemosa JI. Y., Merpenuaze M. P. I'paxknanckoe mpaso. Yactu
BTOpas u TpeThs. Kparkuii kypc. — M.: FOctunus, 2021.
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— MpaBO Ha TPYX U OTHBIX;
— TpaBO Ha 00pa30BaHUE U KYJIbTYpPHOE PAa3BUTHUE;

— IpaBo HA 3AIMTY CBOUX IPaB M MHTEPeCOB.

K ocHOBHBIM 00s13aHHOCTSIM (PU3HUECKUX JIUI] OTHOCSTCS:

— 00s13aHHOCTB COOJII0/IaTh 3aKOHBI U HOPMbI MOPAJIH;

— 00s3aHHOCTH YBaXkaTh MpaBa U CBOOO/BI IPYTUX JIHII,

— 00s3aHHOCTH TIATUTH HAJIOTH U COOPHI;

—  003aHHOCTB COXPAaHATH OKPYKAIOIIYIO CPELy M IIPUPOTHBIE PECYPCHI.

[IpaBoBoii craryc GU3MUECKUX JHUI[ KaK CYOBEKTOB TI'pakIaHCKUX
MIPABOOTHOIICHUI OMpPEIEsIeTCS HE TONBKO MX MpaBaMH M O0S3aHHOCTSIMH, HO U
UX JeecrnocoOHOCThIO. B 3aBHCHMMOCTM OT BO3pacTa U COCTOSIHUS 30pPOBBS
¢uznyeckue JMUIa MOTyT OBITh IOJHOCTBIO JI€ECIIOCOOHBIMH, YAaCTHYHO
J1€€CIOCOOHBIMH WJIA HEJEECITOCOOHBIMMU.

[TonHOCTBIO JEeecrocOOHbIE (PU3MUECKHE JMIIA MOTYT CaMOCTOSITENIBHO
OCYILECTBJISITH CBOM MpaBa U 00513aHHOCTH. YacCTUYHO JieecrnocoOHbIe Pu3nuecKue
JMIA MOTYT OCYILIECTBIISATh CBOU MPaBa U 00S3aHHOCTH C COTJIACHS POJUTENEH HIIN
onekyHoB. HeneecriocoOHble (u3nueckue mulla HE MOTYT CaMOCTOSITENBHO
OCYUIECTBJISITh CBOM IpaBa U OOS3aHHOCTH, 32 HUX ATO JEJAIOT UX ONEKYHbI WIH
HOTICYUTEIH.

duznueckre JMIA SBISIOTCS BAXHBIMH  CYOBEKTaMHU TPakIaHCKUX
MIPaBOOTHOIIEHUH, 00JaJatoNMMHU ONpeaeIEHHbIMA MpaBaMH, OOS3aHHOCTSIMHU U
paBoOBbIM cTaTycoM. [loHMMaHne 0cOOEHHOCTEH MPaBOBOIO cTaryca (PU3HMUECKUX
JUIl U UX YY9acTUA B TPXKAAHCKUX MPABOOTHOIICHUSX SIBISETCS BAXKHBIM IS
obecrieueHus:i 3(OPEeKTUBHOTO (DPYHKIIMOHMPOBAHUS T'PAXKIAHCKOIO 000poTa H
3alUTHI IPAaB U UHTEPECOB YYACTHUKOB IPAKJAHCKUX IMPABOOTHOILLIEHUIA.

[IpaBoBO#l cTraryc (pU3MYECKUX JIMIl ONpEAENsieT uX MpaBa, 00S3aHHOCTU U

OTBCTCTBCHHOCTb B TPAXKIAAHCKHUX IIPABOOTHOIICHHAX. OH BKIIIOYAaeT B ceOs

! 3emmn U. A. TI'paxmanckoe npao. OOmas dacTh. Y4eOHHK I aKaJeMHYecKOTO
6akanaBpuata. — M.: FOpaiit, 2023.
2 Tam xe



pasmUYHBIC  aCMEeKThl, TaKhWe KaK TMPaBOCIOCOOHOCTh,  JI€€CIIOCOOHOCTD,
CIIEJIKOCTIOCOOHOCTD U AEIMKTOCIIOCOOHOCTB. !

[IpaBocIOCOOHOCT, - 3TO CHOCOOHOCTH HMMETh TPaKIAaHCKHE TMpaBa U
o0s3anHOCTH. OHAa BO3HHMKAET C MOMEHTA POXACHHUS M IMPEKPAIacTCs CMEPTHIO.
dusnyeckue JuIa 00aaarT o0IIeH MpaBOCIOCOOHOCTHIO, TO €CTh MOTYT MMETh
M00BIe IPaXkIaHCKHUE NIPaBa M 003aHHOCTH, HE 3alpEIlEHHbIE 3aKOHOM. 2

JleecriocoOHOCTh - 3TO CHOCOOHOCTH CBOMMH ACHCTBUSIMH MPHOOPETATh U
OCYIIECTBJISITh TPaXXJAaHCKUE TIpaBa, co37aBaTh I ceOs  TpakJaHCKHUE
00s13aHHOCTH M UCTIOJNHATH MX. OHAa 3aBUCUT OT BO3pacTa M COCTOSIHHS 37I0POBbSI
¢usmaeckoro numna.’

B 3aBucumoctu ot 00BEMa J1IeeciocOOHOCTH (PU3MUECKUE JIUIA IeTATCS Ha
CJIETYIOITNE KaTeTOPHUH:

— MOJHOCTBIO JEECIIOCOOHBIE - JIMIA, OOCTUTIIHE 18 eT, a Takxke
BCTYNUBIIME B Opak g0 18 mer wunum smaHcunupoBaHHbie. OHHU  MOTYT
CaMOCTOSATEIILHO OCYIIECTBIISTH CBOM MPaBa U 005I3aHHOCTH;

— YaCcTHYHO JICeCIIOCOOHBIE - JTUIa B Bo3pacTe OT 6 10 18 net. OHu MoryT
COBEpIIaTh MEJKHE OBITOBBIC CJIIEIKH, pAaCIOPsSIKAThCSd CBOMMH JIOXOJIaMH,
OCYIICCTBJIATh aBTOpcKue mpaBa. OcCTalbHBIE CACIKH OHM MOTYT COBEpIIATh C
corjlacusi pOAuTEsICH N OTICKYHOB;

— HeJeecnocOoOHBIC - JIMIlA, IPU3HAHHBIE CYJOM HEICCCIOCOOHBIMH
BCJICZICTBUE TICHXUYECKOTO PacCTPOMCTBA. 3a HUX CHACIKH COBEPIIAIOT OIMEKYHBI
WM TIoTieunTenn.

dusnyeckre JuIa Takke 00J1aJar0T CIEIKOCIIOCOOHOCTRIO - CITOCOOHOCTBIO
coBepmiath caeyku. OHa 3aBUCUT OT 00bEMA J1€€CTIOCOOHOCTH (PU3UUECKOTO JIUIIA.
[ToaHOCTBIO JE€ECTIOCOOHBIC JIMIIA MOTYT COBEpIIATh JItOOBIC CICITKH, YaCTHYHO

JICECIIOCOOHBIC - TOJIBKO T€, KOTOpPbIC paspeiieHbl 3akoHoM. HepeecrnocoOHbIe

! Ceprees A. IN. I'paxnanckoe mpaBo. Yue6uuk. — M.: PT-TIpecc, 2021.

2 Anekcees C. C. I'paxaanckoe mpaBo: yue6HuK. — M.: TIpocmekT, 2020.

3 Tam xe

* Anucumos A. I1., Kosnosa M. 1O., Peixenkos A. SI. Ipaknanckoe mpaBo. OcobeHHas
yacTh. YueOnuk misa CI1O. — M.: FOpaiir, 2023.
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JIMIIa He MOTYT COBEPIIATh CICIIKH.

dusnueckrie WA TakkKe  00MamalT  JEIMKTOCIOCOOHOCTBHIO -
CTIOCOOHOCTBIO HECTH OTBETCTBEHHOCTH 3a CBOM JeiicTBusi. OHA TaKKe 3aBUCUT OT
o0néMa paeecniocoOHOCTH (pusmyeckoro awuima. [[oTHOCTRIO JeecmocoOHbBIC IHIa
HECYT MOJIHYI0 OTBETCTBEHHOCTh 332 CBOHW JCWCTBHSI, YACTHYHO JEECIIOCOOHBIC -
JaCTUYHYIO OTBETCTBEHHOCTH, HEIEECIIOCOOHBIC JINIIA HE HECYT OTBETCTBEHHOCTH,
3a HMX OTBEYAIOT ONEKYHbI WM ITONEYHUTENN. !

[TpaBoBo#i cTaTyc GU3UYECKUX JIUIT SBJSICTCS BAXKHBIM aCIIEKTOM MX y4acTHs
B TpaXIaHCKHUX IMpaBooTHOMmEeHUsX. OH ompenenser uX IpaBa, O0S3aHHOCTH H
OTBETCTBEHHOCTH B 3TUX OTHOIICHHSIX.

Taxxe CTOUT OTMETUTH, YTO (PU3UUECKHE JTUIa MOTYT IPHOOpETaTh IIpaBa
0053aHHOCTH HE TOJILKO B PE3YyJIbTaTe YIAaCTHS B IPAXKIAHCKUX ITPABOOTHOIICHHUSIX,
HO W B CWIy JCHCTBHS JAPYrux orpaciieil mpaa. Hampumep, dusudeckue ymna
MOTYT OBITh O00SI3aHbI YIIAYMBATH HAJIOTH U COOPHI B COOTBETCTBUHU C HAJOTOBBIM
3aKOHOJAaTEJIbCTBOM, HECTH BOMHCKYIO OOSI3aHHOCTH B COOTBETCTBHH C
3aKOHO/IaTEJILCTBOM O BOCHHOM CITY»0€ U Tak Jajiee.

du3nyecKue JKIa MOTYT ObITh OTPaHHYCHBI B MpaBaxX M OOS3aHHOCTSIX HE
TOJILKO B  ciiydae  OaHKPOTCTBA, COBEPIICHHS  TPECTYIUICHUS WA
aJIMHHACTPATUBHOTO  TIPaBOHAPYIICHHWS, HO W B JPYIrUX CHUTyallusXx,
IPEeIyCMOTPEHHBIX 3aKOHOAATEILCTBOM. Hampumep, ¢Gu3MYecKoe U0 MOXKET
OBITH OTPAaHUYCHO B MPaBE 3aHUMATHCS ONPEACIEHHON NEATCIHHOCTRIO B CIydac
JIMIIIEHUS €ro CIEIUAILHOTO NpaBa (HampuMep, MpaBa yIpaBiIeHUS TPAHCIIOPTHBIM
CPEICTBOM) WJIM B CiIy4yae MPU3HAHUS €T0 HEJCeCIIOCOOHBIM.

OrpanuyeHue mpaB W 00S3aHHOCTEH (PU3MYECKUX JIMI] MOXKET OBbITh, Kak
BPCMCHHBIM, TaK M MIOCTOSSHHBIM. BpeMeHHOE OrpaHUYCHHE MOXKET OBITh CBS3aHO C
ONpeNenEHHBIMA 00CTOSITEILCTBAMU (HAPUMEDP, C HaXOXKICHUEM (U3HYECKOTO
JWIa TOJ CIIECTBHEM), a IOCTOSHHOE - C W3MCHCHHEM IIPaBOBOIO CTaTyca

¢bu3nyeckoro auna (HarmpuMmep, ¢ MPU3HAHUEM €ro HeaeecnocoOHbIM). B modom

! Mranoga E. B. I'paxnanckoe npao. O6mas 4acTs. Y4eOHUK U MPAKTUKYM ISl BY3OB.
— M.: IOpaiir, 2023.
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clly4ae, OTpaHMUYEHHE TIpaB M OO0sS3aHHOCTEH (PU3WYECKUX JIUIl JOJDKHO OBITh
00OCHOBaHHBIM ¥ COOTBETCTBOBAaTh 3aKOHONATENhCTBY. Dusmyeckue muia
JIOJDKHBI UMETh BO3MOKHOCTH 00’KajloBaTh pelIeHre 00 OrpaHUYEHUU UX MpaB U
00513aHHOCTEH B Cy/1e0HOM MOPSIKE.

Takum oOpa3zom, mpaBoBOM cTaTyc (U3MUECKUX JIUIL SIBISETCS CIOKHBIM U
MHOTOTPaHHBIM MOHSTHEM, KOTOPOE BKJIIOYAET B c€0sl pa3IMUHbIC aCTEKThl, TAKUE
KaK IPaBOCIIOCOOHOCTD, J1eecriocoOHOCTb, CIETTKOCTIOCOOHOCTD U
JEIUKTOCIOCOOHOCTh. DU3NUECKHE JIMIAa MOTYT OBbITh OrPAHHYEHBI B CBOMX
mpaBax ¥ OOS3aHHOCTSX B OINPEACIEHHBIX CIydasX, HO 3TO JOJDKHO OBITh
00OCHOBaHO U COOTBETCTBOBATh 3aKOHOATEIILCTRY.

duznyeckue Juila MOTYT BBICTYNATh B IPaKIaHCKUX MPABOOTHOIICHUSIX B
KAueCTBE YNPABOMOYEHHOW WM 00s3aHHOW CTOpOHBL. OHM MOTYT OBIThH
YYaCTHUKAMHU PA3JHYHBIX BHJIOB TPAXJTAHCKUX IPABOOTHOLIECHUN, TaKUX Kak
MMYIIIECTBEHHBIC OTHOIIEHUS, CBS3aHHBIE C HUMH JIMYHbIC HEUMYIIECTBEHHbBIC
OTHOIIICHUS ¥ OTHOIICHUS, HE CBSA3aHHBIC C UMYIIICCTBEHHBIMH.

B 3aBucumMocTu ot 00bEMa J1eecrnocoOHOCTH (HU3HUECKHUE JTUIA MOTYT OBITh
MOJTHOCTBIO JIEECIIOCOOHBIMU, YACTHYHO JIEECIIOCOOHBIMU HIIM HEIeeCIIOCOOHBIMHU.
[TomHocThIO  JeecnocOoOHBIE  (DU3MYECKHME JIMIIA MOTYT  CaMOCTOSITEIBHO
OCYIIECTBIISITH CBOM MpaBa U 00513aHHOCTH. YacTUYIHO JeecriocoOHbIe (hH3nUecKue
JMIa MOTYT OCYIIECTBIIATH CBOM MpaBa M 00S3aHHOCTH C COTJIACHUS POAUTENEH Win
ornekyHoB. HeneecnocoOHble (uU3MYECKHE JIMIIA HE MOTYT CaMOCTOSTEIBHO
OCYIIECTBIISATh CBOW TpaBa W OOS3aHHOCTH, 32 HUX ATO JCIIAIOT WX OMEKYHBI WM
noneunrenu.t

CTouT OTMETUTH, UYTO (PU3NYECKUE JIMIA TAKKE MOTYT OBITh YYaCTHHUKAMU
TPYIOBBIX, CEMENHBIX, AJMUHHUCTPATHUBHBIX W JPYTHX NPABOOTHOLICHHH. ITO
JienaeT UX OJTHUM U3 Hanbosiee BaXKHBIX CyOBEKTOB TpaBa.

[Tonumanre 0COOCHHOCTEH MPAaBOBOTO cTaryca (PU3WYECKHX JUIl U HX

Y4acTHs B I'paXXAaHCKHUX IPABOOTHOIMICHUAX SABJIACTCS Ba’XKHBIM JJISA oOecrieycHus

! 3emnun U. A. I'paxmanckoe npao. OOmas yacTh. Y4eOHHK I8 aKaJeMHYecKOro
OakanaBpuata. — M.: FOpaiit, 2023.
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3¢ (HEeKTUBHOTO (HYHKIIMOHUPOBAHUSI TPAXKAAHCKOTO 000pOTa M 3alIUTHI MpaB U
MHTEPECOB YYACTHUKOB IPAXKIAHCKUX MMPABOOTHOILIECHUIA.

@dusnyeckue JUIa MOrYT OBITh OIpaHWYEHbl B CBOMX IIpaBax M
00SI3aHHOCTSIX B OMPEACNIEHHBIX CIy4asX, HO 3TO JOKHO OBITh OOOCHOBAHO H
COOTBETCTBOBATH 3aKOHOAATEIILCTBY.

Takum o0pa3zoM, ¢(usnueckue nuLa SBISIIOTCS BAXKHBIMH CyOBEKTaMU
TPaXAAHCKUX TMPABOOTHOIIECHUH, OO0JaNaloMMMU  ONPEACIEHHBIMU  IIpaBaMH,
00513aHHOCTSIMM U MpaBOBBIM cTaTycoM. [loHMMaHHE OCOOEHHOCTEH MPaBOBOTO
craryca (U3MYECKUX JIUI U HUX Yy4YaCTUS B TPAKIAHCKUX MPABOOTHOIICHUSIX
ABJIAETCS BaXHBIM Uil oOecrniedeHHuss A(PPEKTUBHOrO  (HYHKIIMOHUPOBAHUSA
IPa)XIaHCKOr0 000pOTa M 3alUTHI MPAaB U MHTEPECOB YUACTHUKOB I'Pa)TaHCKHUX

IIPABOOTHOIIEHU M.

1.2 Opuaunueckue JHUIA KakK CyOBeKTBbI rpaskIAHCKUX

NPaBOOTHOLICHU

HOpunuueckue nuia - 3T0 OpraHU3alMMU, KOTOPHIE UMEIOT 000COOJIEHHOE
UMYIIECTBO M OTBEYAIOT UM IO CBOMM 00s3aTEIbCTBAM, MOTYT OT CBOETO MMEHHU
npHoOpeTaTh M OCYIICCTBJIATH TPAXKIAHCKHE IpaBa M HECTH TPakIaHCKHE
00s13aHHOCTH, OBITH UCTIIOM U OTBETYHKOM B CY/IE.

[Tpu3HaKy IOPUIUYSCKUX JTUIL:

— OpraHM3allMOHHOE CIWHCTBO - HaJWYMe BHYTPEHHEHW CTPYKTYPHI,
OPTaHOB YIPABJICHHS U YUPSAUTEITHHBIX IOKYMECHTOB;

— UWMYyULIECTBEHHass  O00OCOOJIEHHOCTh -  Hajmuyue  000COOJEHHOIrOo
UMYIIECTBA, KOTOPOE MNPUHAMICKHT FOPHIAAYCCKOMY JIMIly Ha  IpaBe
COOCTBEHHOCTH, XO3HCTBEHHOTO BEICHUS WJIH OTICPATUBHOTO YITPABJICHUS;

— CaMOCTOSITeNIbHAs HMMYIIECTBCHHAsT OTBETCTBEHHOCTh - FOPHIUYECKOE
JIMIIO OTBEYAET 10 CBOMM 00SI3aTEIbCTBAM CBOUM MMYIIIECTBOM;

— BBICTYIINICHUC B I'PA’K/IaHCKOM 06op0Te OT CBOCTO UMCHH - OPUINICCKOC
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JIUII0 MOKET OT CBOETO MMEHH MPUOOPETaTh U OCYIIECTBIIATH TPAKITAHCKUE TIPaBa,
HECTH IPaXKIaHCKUE OOA3aHHOCTH M BBICTYIIATH MCTLOM U OTBETYMKOM B CyJe€.’

Opuandeckne nua MOryT OBITh KJIaCCU(DUIMPOBAHBI IO PA3ITAYHBIM
KPUTEPHSIM.

[To menu nesATenbHOCTH:

— KOMMEpUYECKHEe - IOPUIMYECKHE JIHIIA, IENBbI0 JEATEIBHOCTH KOTOPBIX
SIBJISICTCSI M3BJICUCHUE MPUOBLIN;

— HEKOMMEPUYECKHE - IOPUINYECKUEC JUIA, TENIBI0 ACATEIHPHOCTH KOTOPHIX
HE ABIISETCS U3BJICUYCHUE IPUOBLIN. 2

[To opranu3anmoOHHO-TIPaBOBOI Gopme:

—  XO35HCTBEHHBIC TOBAPHINECTBA U OOIIECTBA;

— KpecTbsiHCKHUE ((hepMepCKue) X03sICTBa;

—  XO35HCTBEHHbIC APTHEPCTBA,

— TMPOUW3BOCTBEHHBIC KOOTIEPATUBHI;

— TOCYIapCTBEHHBIC U MyHUITUTIATbHBIC YHUTAPHBIC TPEATIPUSTHSI;

—  HEKOMMEpUYECKHE OPTaHU3al|u.>

Kaxnas u3 3tux ¢opM uUMeeT CBOM OCOOEHHOCTH, KOTOPBIE OIMPEACISIOT
NIPaBOBOM cTaTyc ropuandeckoro juia. [IpaBoBoil cTaTyc HOPHUIMYECKOTO JHIA
OTIPENIEISICTCS €T0 yYPEAUTEIbHBIMUA JOKYMEHTaMH, TaKUMH KaK yCTaB WIIH
yUpEIUTENbHBIA JOTOBOP. B ATHUX JOKyMEHTaxX YyKa3bIBalOTCS HAWMEHOBaHUE
IOPUIMYECKOTO  JIMIAa, €ro MECTO HaXOXICHHS, TMOPSAOK  YIpaBICHUS
NESATEIPHOCThIO  IOPUIMYECKOrOo  JIMI[A, a TakkKe JApyrue  CBEICHUS,
IPETYCMOTPEHHbBIE 3aKOHOATEIIHCTBOM.

Opuanueckne numa o0nIamarOT psOM MpaB U 00S3aHHOCTEH, KOTOpPHIE
OTIPEJISIISIIOT UX MPABOBOM CTATyC KaK CyOBEKTOB IpakIaHCKUX MPABOOTHOIIIECHUH.

K ocHOBHBIM ImpaBaM IOPUANYCCKUX JIUI OTHOCATCA:

! I'punnesa O. B., Kynemosa JI. U., Merpennmse M. P. I'paxnanckoe mpaso. Yactn
BTOpas u TpeThs. Kparkuii kypc. — M.: FOctunms, 2021.

2 benoB B. A. I'paxaanckoe npaBo. AKTyaIbHbIE TIPOOIEMBI TEOPHH U MPAKTHKH. — M.
IOpaiit, 2022.

3 Tam xe
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— MPaBO HA OCYHIECTBIICHUE MPEANPUHUMATEIHCKON NESITETbHOCTH;

— MPaBO HA 3aLIUTY CBOUX MPAB U UHTEPECOB;

— MPaBO Ha 3aKJIIOYEHUE JOTOBOPOB;

— IIpaBO HA y4acTHe B CyJeOHBIX pa3OupaTenscTeax.t

K ocHOBHBIM 00513aHHOCTSIM IOPUINYECKUX JIUI] OTHOCATCS:

— 00s513aHHOCTH COOJTI0IATh 3aKOHBI 1 HOPMBI MOPAJIH;

— 00s13aHHOCTH yIUIAYMBATh HAJIOTH U COOPBHI;

— 0053aHHOCTb COXPAHATh OKPYKAIOIIYIO CPEy U IPUPOJIHBIC PECYPCHI;
—  0053aHHOCTH HECTH OTBETCTBEHHOCTD 33 CBOM JIEHCTBHS.?

[IpaBoBOM cTaTyc MOPUANYECKUX JHI] KaK CYOBEKTOB TI'pakKIaHCKHX
MPABOOTHOIICHUHN OMpeAesieTcs HE TOJIbKO UX MpaBaMU U OOSI3aHHOCTSIMHU, HO U
WX OpPraHU3aIMOHHO-TIPABOBOI (hOPMOIA.

IOpuandeckue nuila SBIAAIOTCA OJHUM M3  OCHOBHBIX CYOBEKTOB
rpaXJIaHCKUX NPaBOOTHOIICHUH. OHM BBICTYNAIOT B KadyeCTBE YYAaCTHUKOB
HMMYIIECTBEHHBIX M CBSI3aHHBIX C HUMH JIMYHBIX HEUMYIIIECTBEHHBIX OTHOIIICHUM.

B cootBercTBUM ¢ ['paxknanckuMm kojekcoM P®, ropuandeckoe JIUIO - 3TO
opraHu3aiiys, Kotropas uMmeeT 000co0JIeHHOE UMYIIIECTBO U OTBEYAECT UM TI0 CBOUM
00s13aTeNIbCTBAM, MOXET OT CBOEr0 HMMEHH MpUOOpeTaTh U OCYIIECTBIISITH
IrpOKJIAaHCKUE TIpaBa W HECTU TPaKJaHCKUE OOS3aHHOCTU, OBITH HCTIIOM U
OTBETYUKOM B cyje.’

IOpuandeckue nuia MOryT ObITh CO37aHbl B Pa3IMYHBIX OPTaHU3AIMOHHO-
MPaBOBBIX (hopMax, TAKUX Kak:

—  XO35HCTBEHHBIC TOBAPHINECTBA U OOIIECTBA;

— KpecTbsiHCKHE ((hepMeEPCKHUE) XO3SICTBA;

—  XO3SIICTBEHHBIC MAPTHEPCTBA,;

— TMPOU3BOACTBEHHbBIE KOOIIEPATUBHI,

— TOCYAApCTBCHHBLIC 1 MYHUIUITAJIbHBIC YHUTAPHBIC ITPCAIIPUATHUA,

! Anexcees C. C. I'paxnanckoe npaso: yue6uuk. — M.: ITpocmekr, 2020.

2 Tam xe

8 Arncumos A. I1., Kosnosa M. 1O., Peikernko A. 5. I'paxnanckoe 1paBo. OcoGeHHas
yacTh. YueOnuk misa CI1O. — M.: FOpaiir, 2023.
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—  HEKOMMEPYECKHE OpraHu3aimu.

Kaxnas u3 3tux Gopm uMeeT CBOM OCOOCHHOCTH, KOTOPBIE OIMpPENEsSIOT
IIPaBOBOM CTaTyC FOpUAMYECKOro Jnna. 1IpaBoBoil cTaTyc FOpHAMYECKOTO JIMLA
ONPENEISIETCS. €r0 YYPEAUTEIBHBIMU JOKYMEHTaMH, TAKMMU KaK yCTaB WIH
yUpEOUTENbHBIA JOTrOBOp. B 3TUX JOKyMEHTaxX yKa3bIBalOTCS HAMMEHOBaHUE
IOPUIMYECKOTO  JIMIA, €ro MECTO HAaxOXKJIEHHUsA, IOPSINOK  yIpaBICHUSA
JEATEIbHOCTBIO FOPUIUUYECKOTO JIMIIA.

Opuanueckue numa o0mafaOT psAOM MpaB U O0S3aHHOCTEH, KOTOPHIE
OTIPENEIAIOT UX MPABOBOM CTATYC KaK CyObEKTOB IpakJaHCKUX MPaBOOTHOIICHUH.
K oCHOBHBIM npaBam HOPUAUYECKUX JIUL OTHOCSATCS:

— IIPaBO Ha OCYILECTBIICHUE NPEANPUHUMATEIIBCKON IEATEIbHOCTH;

— IPaBO Ha 3aLIUTY CBOMX IIPAaB U NHTEPECOB;

— MPaBO Ha 3aKJIIOYEHHE JOTOBOPOB;

— IpaBO HA yYacTHE B CyAeOHBIX pa3OMpaTenbCTBax.

K 0CHOBHBIM 00513aHHOCTSIM FOPUAUYECKHUX JHI] OTHOCSTCS:

— 0053aHHOCTh COOJIIO/IaTh 3aKOHBI U HOPMbI MOPAJIH;

— 00s13aHHOCTb yIUIAYUBATh HAJIOTU U COOPBHI;

— 00513aHHOCTb COXPaHATh OKPY’KAIOIIYIO CPEAY U MIPUPOIHBIE PECYPCHI;

—  003aHHOCTH HECTH OTBETCTBEHHOCTH 3a CBOM JeiicTBus.

[IpaBoBO#l cTaTyc IOPUAUYECKUX JHUI] KaK CYOBEKTOB TpakIaHCKUX
IPABOOTHOUIEHUN OMpEeNesieTcss HE TOJBKO MX MpaBaMH M O0S3aHHOCTSIMH, HO U
WX OpraHU3alMOHHO-TIPaBOBOM (Gopmoi. B 3aBUCHMOCTHM OT OpraHM3alMOHHO-
npaBoBOM (OpPMBI IOPUAMYECKHE JMIa MOTYT HMMETh pa3iIdyHble IpaBa U
oOs3aHHOCTH. Hampumep, XO3SICTBEHHbIE TOBapHUIIeCTBA M OOIIECTBA MOTYT
OCYILECTBIATh NPEAIPUHUMATENBCKYIO EATEIbHOCTh U MOIY4aTh MPUObLIb.

I'ocypapcTBeHHBIE M MYHUUMINAIbHBIE YHUTApHbIE MPEANPHUITHS MOTYT

OCYHICCTBJIATh ACATCIbHOCTD, CBA3AHHYIO C BBIIIOJHCHUCM IOCyadapCTBCHHLIX HJIN

! Ceprees A. I1. I'paxnanckoe mpaBo. Yue6nuk. — M.: PT-TIpecc, 2021.
2 Tam xe
% Anekcees C. C. I'paxanckoe nmpaBo: yae6HUK. — M.: ITpocmexr, 2020.
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MYHULIMNAIBHBIX 3aKa30B. HexkomMepueckue opraHu3aldd MOTYT OCYILECTBIISITH
JeSITEIbHOCTD, HAIIPABJICHHYIO Ha JOCTH)KEHUE COLIMATBHBIX, OJarOTBOPUTENIBHBIX,
KYJIbTYPHBIX, 00pa30BaTENbHBIX U IPYTUX LICJICH.

Co3nanue u nmpeKpamieHue JeaTeIbHOCTH IOPUANYECKUX JIUL - 3TO BaKHBIE
acneKkThl MX (PYHKIIMOHMPOBAHUS B TpakJAaHCKOM o0opoTe. B cooTBeTcTBUU C
['paxganckuMm kojekcoM P@ ropuauyeckue auia MOTYT OBITh CO3/aHbl B
Pa3IUYHBIX OPraHU3alOHHO-IIPABOBBIX (POpMax.

JIJist co3manust IOpUAMYECKOTO JIMIa HEOOXOAUMO BBIOIHUTH PsiJl IEHCTBUIM,
IPELYCMOTPEHHBIX 3aKOHOJATENbCTBOM. B  mepByr odepenp, HEOOXOIUMO
ONPENENUTh OPraHU3aUMOHHO-TIPABOBYIO (POPMY HOPUAMYECKOrO JIMLA. 3aTeM
HEOOXOJMMO TMOATOTOBUTH YUPEAUTENbHbIE JTOKYMEHTBHI, TaKUE KaK YCTaB WJIU
yUpeauTEeNbHBIA JOrOBOp. B 3THX [NOKyMEHTax J[OJDKHBI OBITh  yKa3aHbl
HAaVMECHOBAaHHUE IOPUAMYECKOIO JIAIA, €ro MECTO HaxOXKICHUA, IOPSIIOK
YOPaBIEHUs JEATEIBHOCTBIO IOPUAUYECKOrO JHUI@ W APYrde CBEICHUS,
IIPEAYCMOTPEHHBIE 3aKOHOAATEIBCTBOM.

[locne MOATOTOBKM yUYpEAUTEIbHBIX JOKYMEHTOB HEOOXOAMMO I0/JATh
3asBJICHHE O TOCYJAapCTBEHHOM PErucTpalyyd IOpUOWYECKOro JIMOa B
YIIOJJTHOMOYEHHBIM OpraH. YIIOJHOMOYEHHBIM OpraHom spisieTcsa DenepanbHasd
HasnoroBas ciayx6a (PHC). 3asBnenue o rocyJapCTBEHHON PErUCTPaIMK JTOJKHO
OBITH MOAIMCAHO BCEMH YUPEIUTEIAMU IOPUIMIECKOTO Juia.

K 3asBneHuo o rocyJapcTBEHHON PETUCTpallid HEOOXOIUMO MPUIIOKHUTH
CJIEAYIOIIHNE JOKYMEHTHI:

— PpELIECHHE O CO3/IaHUH IOPUIUYECKOTO JINIIA;

—  YYpEAUTEIbHBIE JOKYMEHTBI FOPUANYECKOTO JINLIA,

—  JIOKYMEHT, MOATBEPKAAFOIINH OILIATY FOCYIaPCTBEHHOM HOLLINHBI.?

®HC paccMarpuBaeT 3asBICHHE O TOCYJIApPCTBEHHOW pEruCTpaluyd B
TeyeHue Tpeéx pabouux aued. [lo pesynbraram paccmorpenust 3asBiaeHus OHC

NPUHUMAET pEIICHHEe O TOCYJAapCTBEHHOW pErucTpanud Win o0 OTKaze B

! 'punnesa O. B., Kynemosa JI. U., Merpenumse M. P. I'paxaanckoe mpaso. Yactu
BTOpas u TpeThs. Kparkuii kypc. — M.: FOctunus, 2021.
2 Ceprees A. I1. I'paxxnanckoe mpaso. Yue6uuk. — M.: PI'-Tpecc, 2021.
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rOCyJapCTBEHHOM  peructpaumu. B ciyyae  OpuHATHUS ~ pelieHus O
rocynapctBeHHO peructpauuun @HC BHOCUT CBEAEHUS O IOPUIUYECKOM JIUIIE B
Enuneiii  rocymapctBennblt  peectp topunumueckux i (EI'PHOJI). Tlocne
BHEceHus ceegennii B ETPIOJI ropuandecKkoe M0 CYMTAETCS CO3MaHHbIM. !
[Ipekpamienue JAESITENIBHOCTH  IOPUIUYECKOTO  JIMIIA MOXET  OBITh
NOOpPOBOJIBHBIM WM TPUHYJIUTENIbHBIM.  JloOpoBOJIbHOE  MpeKpalleHue
JEATEIBHOCTH  IOPUJIAYECKOTO JIMLA OCYIIECTBISIETCA IO PEIIEHUIO  €r0
yupenurteneil. IIpuHynutenbHOe NpEKpalIEHUE AESTEIbHOCTH HOPUANYECKOTO
JIMIA OCYIIECTBISAETCA 110 PELIEHUIO CY/Ia.
JIoOpoBOJIbHOE TpPEKpalleHHE EATEIbHOCTH HOPUAMYECKOTO JIMLA MOXKET
OCYIIECTBIISTHCS B CAEAYIOMUX hopMax:
— JIMKBUJALMS IOPUANYECKOTO JIUIA;
— peopraHM3aIMsl IOPUAMIECKOTO JIMIA.>
JIukBupanus OPUANYECKOTO JIMLA - 3TO NPEKPALICHUE €ro ACATEIbHOCTU
0e3 mepexojga TMpaB W O0S3aHHOCTEH K JAPYrUM JMiaMm. PeopraHuzanus
IOPUIMYECKOTO JIMIA - TO MPEKPAIICHUE €ro IEATEIBHOCTH C MEPEXOAOM IIPaB U
00s13aHHOCTEH K JAPYTUM JIUIIAM.
[IprHYyuTENEHOE NPEKpPALIEHNE AEATEIbHOCTH IOPUINYECKOTO JINIA MOMKET
OCYILIECTBIITHCS B CICAYIOIIMUX CIIydasiX:
— OCYLICCTBIICHUE IEATEIBHOCTH, 3aIPEIEHHON 3aKOHOM;
— OCYUIECTBIICHHE JIESITENBHOCTH C HAPYIICHUEM 3aKOHA;
— IIPU3HAHHWE IOPUIMYECKOTO JIMLA OAaHKPOTOM.>
Pemenne o0 JuKBUZAIMM OPUAUMYECKOTO JIMIIA NPUHUMAETCS  €T0
yupeauresnasmMu  uind - cyaoM. Ilocie npuHATHS  pemieHHss O JIMKBUIALNU
IOpUJIMYECKOTO JIMIIA €ro yupeauTenau o0s3anbl yBeaqoMuth 00 atom GHC. ®HC
BHOCHT CBEJIEHU O TukBuaanuu opuandeckoro guna B EIPHOJI. [Tocne BHeceHus

cBelicHM O JukBuaauuu topuanueckoro jguuna B EIPKOJI ono cuurtaercs

! Tam xe

2 Anekcees C. C. I'paxnanckoe npaBo: yae6HHK. — M.: IIpocmexr, 2020.

% Benos B. A. I'paxxanckoe nmpaBo. AKTyalnbHBIE TPOOIEMBI TEOPHH M TPAKTUKH. — M.:
FOpaiit, 2022.
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MNpCKpaTuBIIUM CBOIO JCATCIbHOCTD. !

Takum o00pa3om, OpPUIMYECKHE JHILA SBISIOTCS BaXXHBIMU CyOBEKTaMU
IPKIAHCKUX TPABOOTHOILIECHUN, OOJAAlOMUMKU  ONPENCAEHHBIMU  [IPaBaMU,
0OSI3aHHOCTSIMH M TIPaBOBBIM cTaTycoM. [loHMMaHHe OCOOEHHOCTEH MPaBOBOTO
cTaTyca MOPUANYECKHUX JIUI M HUX YYacTHs B TPAXKJAHCKUX IPABOOTHOIIEHUSIX
ABJISETCS BaXHBIM il obOecrniedeHuss A(PPEKTUBHOrO  (HYHKIIMOHUPOBAHUS
IPaKJAHCKOr0 000pOTa M 3allMTHl MPAaB U UHTEPECOB YYACTHUKOB I'PakIaHCKUX

Hp&BOOTHOHIGHHﬁ.

! Benos B. A. I'pasxnanckoe npaBo. AKTyasbHbIE TIPOOIEMbI TEOPHH U MPAKTHKH. — M.
FOpaiit, 2022.
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2  Oco0eHHOCTM TPaBOBOI0 CTaTyca OTAEJbHBIX CYOBEKTOB

rpa:kIaHCKUX MPAaBOOTHOLIEHU I

2.1 T'ocynapcTBO Kak Cy0ObEeKT rpakIaHCKUX MPABOOTHOLIEHU I

['ocyngapcTBo sBiSIETCS OJTHUM M3 OCHOBHBIX CYOBEKTOB TpakKIaHCKUX
paBOOTHOIIEHUI. OHO BBICTYNIA€T B KAue€CTBE YYAaCTHHUKA WMYILECTBEHHBIX WU
CBSI3aHHBIX C HUMHU JIMYHBIX HEUMYIIIECTBEHHBIX OTHOILICHU.

B cootBerctBun ¢ I'paxnpanckum koxekcom P®, rocymapctBo - 310
Poccuiickas ®denepanus, cyobektsl Poccuiickoil denepanum 1 MyHULUIIATIbHBIE
oOpazoBanusi. OHU SBISIOTCA CAMOCTOATEIBHBIMU CYyOBEKTaMU TIPa)IaHCKHUX
MPAaBOOTHOIIEHUH W 00JajaloT  TpaxJaHCKOM  MpPaBOCIOCOOHOCTHIO U
J1€eCIOCOOHOCTBIO.

l'ocymapcTBO MOXET y4acTBOBATh B TPAXKIAHCKUX IPABOOTHOIICHUSX B
paznuuHblx (Qopmax. OHO MOXKET BBICTYNAaThb B KayeCTBE COOCTBEHHHKA
MMYIIECTBA, YYACTHUKA CHIEJIKH, KPEAUTOpa WM JTOJHKHUKA. ['0CynapcTBO Takke
MOKET OCYLIECTBISITh CBOIO JIE€SATEIBHOCTh YEpPE3 OpraHbl TOCYAAPCTBEHHOMU
BJIACTU U MECTHOT'O CAMOYIIPaBJICHHUS.

[IpaBoBOil  cTraryc  rocymapcTBa  Kak  CyObeKTa  TIpakIaHCKUX
MIPaBOOTHOIIEHUI ONpeensieTcsl ero KOHCTUTYLIMOHHBIM cTatycoM. ['ocyaapcTBo
SBIIIETCS CyBEpEHHBIM 00pa3zoBaHUEM, O0JaJarOIIMM CYBEPEHHUTETOM Ha CBOEH
Tepputopur. OHO OCYHIECTBISIET CBOKO IEATEIBHOCTh HAa OCHOBe KoHcTUTyLHH
P® u npyrux 3axoHoB.!

['ocynapcTBo oOsaaeT psiioM mpaB U 00s13aHHOCTEN, KOTOPBIE OMPENEsSIOT
€ro MpaBOBOM CTATYC KaK CyObEKTa rPpa’KJaHCKUX TPABOOTHOIICHHIA.

K oCHOBHBIM mpaBam rocy1apctBa OTHOCSATCS:

— IPaBO Ha OCYILIECTBJIEHHUE IOCYIapPCTBEHHON BJIACTH;

— TMPAaBO HA YYACTHE B TPAXKJAHCKUX MPABOOTHOLICHHUSIX;

! 3emnun U. A. I'paxmanckoe npao. OOmas yacTh. Y4eOHHK I8 aKaJeMHYecKOro
OakanaBpuata. — M.: FOpaiit, 2023.
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—  I[PaBO HA 3aLIMTY CBOMX IIPAaB M MHTEPECOB.!

K ocHOBHBIM 0053aHHOCTSIM TOCY1apCTBA OTHOCSTCS:

— 00s13aHHOCTB COOJII0/IaTh 3aKOHBI U HOPMbI MOPAJIH;

— 00513aHHOCTbH yIUJIAYUBATh HAJIOTU U COOPBHI;

— 00513aHHOCTB COXPaHATh OKPYKAIOIIYIO CPEAY U IPUPOIHBIE PECYPCHI;
—  00SA3aHHOCTH HECTU OTBETCTBEHHOCTH 3a CBOM JICHCTBHS.?

['ocynapcTBo Kak CyOBEKT rpaKIaHCKUX MPABOOTHOIICHUN 00J1aaeT psAaoM
ocobeHHocTel. OHO SBIAETCS MyOIMYHBIM 00pa30BAHUEM, KOTOPOE OCYIIIECTBIISIET
CBOIO JIEATEIBHOCTh B MHTEpEcax Bcero odmiecTBa. ['ocynapcTBo Takxke oOnamaet
BJIACTHBIMHM ITOJTHOMOYHUSIMU, KOTOPBIE TO3BOJISIOT €MY OCYLIECTBIIATH CBOIO
JEATEIIbHOCTh HA OCHOBE NIPUHIMIIA BJIIACTH U OITYMHEHHSI.

VYyactue rocygapcTBa B rpakJIaHCKUX MPABOOTHOUIEHUSIX OCYIIECTBIISICTCS
B pa3inuuHbX (popmax. ['ocymapcTBO MOKET BBICTYNATh B KAaueCTBE yYaCTHHUKA
CEJIKK, COOCTBEHHHMKA HMYIIECTBA, KPEAUTOpa WM JOJDKHUKA. ['0CynapcTBO
TaKKe€ MOXET OCYIIECTBIIATH CBOIO JEATEIILHOCTh YEPE3 OpPraHbl TOCYJapCTBEHHOM
BJIACTU U MECTHOTO CaMOYIIPaBJICHUS.

l'ocymapcTBO Kak CyOBEKT TPaKIaHCKUX IPABOOTHOIICHUMN SBIISIETCS
BKHBIM YYaCTHUKOM I'pakiaHCKoro 06opota. OHO y4yacTBYET B UMYIIIECTBEHHBIX
U CBS3aHHBIX C HUMH JIMYHBIX HEUMYIIECTBEHHBIX OTHOIIEHUSX, OCYIIECTBISET
CBOIO JIeSITEIbHOCTh, Ha ocHOBe KoHctutymuu P® u apyrux 3akoHOB, oOjagaeT
PAZIOM IIpaB U o0sa3aHHOCTEH.

®opMmbI y4acTHUs rOCy1IapCTBa B TPAXKIAHCKUX TPABOOTHOIICHUSIX

— TOCYIapCTBO MOKET BBICTYNaTh B POJU COOCTBEHHHWKA HUMYIIECTBA.
Hanpumep, rocynapcTBO MOXET BIAAETh U PACHOPSHKATBCA —Pa3IMYHBIMU
O0bEKTaMH HEJBUKUMOCTH, MNPEANPUATUSIMU, LIEHHBIMA OyMaramMu U APYTrUMU

aKTHBaMHU;

1 3ennn U. A. I'paxxnanckoe mpaBo. OOmiasi yacTh. YUeOHUK I aKaJIeMHUYECKOTO
6akanaBpuata. — M.: FOpaiit, 2023.

2 Tam xe

% Manosa E. B. I'paxnanckoe mpaBo. O0mas 4act. YUeOHUK U MPAKTUKYM JIJISI BY30B.
— M.: IOpaiir, 2023.
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— TOCYHapCTBO MOJKET 3aKII0¥aTh pPa3M4HbIE CHENKH, TaKue Kak
JIOTOBOPHI  KYIUIM-TIPOJAXKH, apeHibl, MOApsAAa M OpyrHe. B oToM  ciydae
rOCYIapCTBO BBICTYMAET KaK OOBIYHBIA YYaCTHUK IPayKIaHCKOTO 000pOTa;

—  TOCYIapCTBO MOXKET OBITH CTOPOHOW B 00S3aTeIbCTBAX, BO3HUKAIOUINX
W3 NIPUYMHEHHs Bpena. Hampumep, ecim rocyaapcTBo SBISETCS COOCTBEHHHKOM
MCTOYHHKA TMOBBIIIEHHON ONMACHOCTH, TO OHO MOKET HECTH OTBETCTBEHHOCTDH 3a
BpEJl, IPUYMHEHHBINA STHM UCTOYHHKOM;

—  TOCYJapCTBO MOJKET BBHICTYNATh KaK HACIHEIHMK M HAacJIeN0NaTelb.
Hanpumep, mocie CMEPTH TIPaXk[IaHMHA €ro0 HMMYLIECTBO MOMKET IEpPENTH B
COOCTBEHHOCTh TOCYIapCTBA;

—  TOCYJapCTBO MOXKET y4aCTBOBATh B KOPIIOPATHBHBIX IIPABOOTHOLICHHUSIX.
Harmpumep, rocyapcTBo MOKET OBITh aKIMOHEPOM HIIM YYaCTHHKOM OOIIECTBA C
OTrPaHUYEHHOM OTBETCTBEHHOCTHIO. !

FocynapcTBO B TIPakJAHCKHX MNPABOOTHOIICHHMSAX —O00JamaeT  psaoM
ocobenHocTel. Bo-mepBhIX, TOCY1apcTBO 00/1a1a€T CyBEPEHUTETOM, YTO O3HAYAET
€ro HE3aBUCHUMOCTh M CAMOCTOSATEIHHOCTh B NPUHATHH pPEIIEHHA. Bo-BTOpBIX,
rOCyapCTBO 00NamaeT IMyOJIMYHOM BJIACTHIO, YTO MO3BOJSET €MY OCYLIECTBIIATE
KOHTPOJIb  Haj  JEATENbHOCTBIO  JPYIMX  YYaCTHMKOB  IPaKJaHCKHUX
IPaBOOTHOIIEHMI.?

V4yactve rocyaapcrBa B TPaKJAHCKUX IIPABOOTHOLIEHUSX PETYJIUPYETCs
HOPMaMH TPaKIAHCKOTO 3aKOHOAATENbCTBA. [OCYIapcTBO, Kak — y4aCTHUK
IPXIAHCKUX MPABOOTHOIICHHWH, JOJDKHO COONIONATh IIpaBa M 3aKOHHEIE
MHTEPECHI APYTUX YYACTHUKOB.

OnHAaKO, HECMOTPS HAa TO, YTO TOCYAApPCTBO SABISETCS PABHONPABHBIM
YYACTHUKOM TP@XJAHCKUX NPABOOTHOIICHWH, OHO O0OIagaeT HEKOTOPHIMH
0COOEHHOCTAMH, KOTOPBIE OTINYAIOT €70 OT APYTHX YYACTHUKOB.

K Takxum 0cOOEHHOCTSIM MOKHO OTHECTH:

- rocyaapcTBo ABJIACTCA HOCHTCJIICM HY6HHqHOﬁ BJI1aCTH "

! Ceprees A. I1. I'paxnanckoe npaso. Yue6uuk. — M.: PI-TIpecc, 2021.
2 Tam xe
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CYBEPEHHUTETA. DTO O3HAYAE€T, YTO OHO MOXXET NPUHUMATH PELIEHUS, KOTOpBIE
o0si3aTenbHBl  JUIsl  HMCIOJIHEHUS  BCEMH  CYOBEKTaMH  TPa)KIaHCKHUX
MPaBOOTHOIICHHH.

— rocyJlapctBo  00JialaeT  OCOOBIMH  IOJHOMOYMSIMH,  KOTOpbIC
MO3BOJISIIOT €MY OCYLIECTBIISATH KOHTPOJIb HAJl AESTENBHOCTBIO APYTHX YYaCTHUKOB
rpaKJaHCKUX TpaBOOTHOIIeHUH. Hampumep, rocyapcTBO MOMXKET OCYHIECTBISATh
KOHTPOJIb 32  COOJIOJICHHEM AaHTHUMOHOIIOJIBHOIO  3aKOHOAATENIbCTBA, 32
NEeATEIbHOCThIO €CTECTBEHHBIX MOHOMIOJIUH U T.1I.

- roCyapCTBO MOJKET BBICTYIATh B TPaXJAaHCKUX MPABOOTHOLICHUSIX
KaK B HHTEpecax BcCero oOIecTBa, TaK M B HMHTEpecax OTIAECIbHBIX TIpak/IaH.
Hanpumep, rocyapcTBO MOXKET MPEAOCTaBIATh JbIOTHl U CYOCHINU OTAEIHHBIM
KaTeropusiM I'paxk/iaH, OKa3bIBaTh COLIMAJIbHYIO MOMOIIb Hy)KJaroluMmcs U T.11. B
HEKOTOPBIX CIIy4asX FOCYJapCTBO MOXKET BHICTyNaTh B KaueCTBE rapaHTta IMpaB U
3aKOHHBIX MHTEPECOB YYACTHUKOB TPAXKJAHCKUX IPABOOTHOIIEHHIA. !

Takum 00pa3zoM, ydacTue rocyAapcTsa B IpaKAAaHCKUX MPaBOOTHOIICHUSAX
UMEET CBOM OCOOGHHOCTH MW  PETYIHUPYETCS CHEIHATbHBIMH  HOpMaMu
I'Pa)X/1aHCKOT'0 3aKOHO/1aTEIbCTBA.

l'ocypapcTBO, Kak YYAaCTHHK TPaXKJAAHCKUX MPABOOTHOLIECHUHM, HECET
OTBETCTBEHHOCTb 32 CBOM JIEUCTBUS U 00513aTENbCTBA. DTO O3HAYAET, YTO B CiIydae
HEUCTIOJIHEHMs] WM HEHAAJIEXKAlllero HCIOJHEHUS CBOMX O053aTeNbCTB MEpes
IPYTMMH yYaCTHUKAaMU TPaKIAHCKUX TPABOOTHOIICHUH, TOCYAapCTBO MOXKET
OBITh MPUBJICYEHO K OTBETCTBEHHOCTH.

@opMbI OTBETCTBEHHOCTH IOCY1apCTBA:

— TPaXKIAHCKO-TIpaBOBasi OTBETCTBEHHOCTh - HACTyNaeT B cllydae
OPUYMHEHUS Bpeda JAPYrUM Yy4YyaCTHUKaM TIpPa)JTaHCKUX IPABOOTHOIICHUH.
['ocynapctBO MOXeT ObITh 0053aHO BO3MECTUTh YOBITKH, KOMIIEHCHUPOBATH
MOPJIBHBINM BPEl U TaK JaJiee;

— aJIMHUHHUCTPATHUBHAA OTBCTCTBCHHOCTL - MOXKCT HACTYIIUTH B CJIy4ac

! Becnanos F0. ®. I'paxaanckoe mpaBo B cxemaX. YueOHOe MocoOue s CpeaHero
npodeccuoHabHOro 00pazoBanust. — M.: FOctumus, 2023.
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HapyIIEHUs TOCYJAapCTBOM HOPM  aJIMHUHHUCTPATUBHOTO 3aKOHOJATEIHCTBA.
Hampumep, 3a HapylieHue mpaBuil JTOPOXKHOTO JBMIKEHUS, CAHUTAPHBIX HOPM U
TOMY IIOI00HOE;

— yroJOBHasi OTBETCTBEHHOCTh - HACTYNaeT B CIlydae COBEPIICHUS
rocyIapcTBOM mpectyruieHus. Hampumep, 3a 310ynoTpeOiaeHUe JOIKHOCTHBIMU
TIOJIHOMOYHSMH, B3ITOYHHYECTBO U Tak nanee.l

OpmHako, HECMOTpSI HA TO, YTO TOCYJIAPCTBO HECET OTBETCTBEHHOCTH 3a CBOU
00s13aTENBCTBA, CYNMIECTBYIOT HEKOTOPHIE OCOOEHHOCTH, KOTOPBIC OTIMYAIOT €r0 OT
JIPYTUX YYaCTHUKOB IPAKIAHCKUX MTPABOOTHOIIICHHIA:

— TOCYHapCcTBO  OOJagaeT  CyBEPEHHUTETOM, YTO  O3HA4aeT  €ro
HE3aBUCUMOCTh W CaMOCTOSITCIBHOCTh B TIPHHATHH PEIICHWA. DTO MOXKET
3aTPyIHUTH MPUBJICYCHUE TOCYIAPCTBA K OTBETCTBEHHOCTH;

— TOCyAapcTBO 00JiajaeT MyOJIMYHOM BJIACTHIO, YTO TO3BOJSIET €MY
OCYIIECTBJIATh KOHTPOJIb HAJl ACATEIHHOCTHIO JIPYTUX YYACTHUKOB TPaKIAHCKHX
MPaBOOTHOIICHUH. DTO TaKKe MOXXET 3aTPyJIHUTHh MPUBJICUEHHE TOCYJapCTBa K
OTBETCTBEHHOCTH.?

Tem He MeHee, TOCyIapcTBO JODKHO COOJIONATh IpaBa W 3aKOHHBIC
WHTEPEChl JPYTrUX YYACTHUKOB TPAXKTAHCKUX TPABOOTHOIICHUM ¥ HECTH
OTBETCTBEHHOCTH 3a CBOM JICHCTBHSI.

OTBETCTBEHHOCTh TOCYJapCcTBa 3a HEUCIIOJHEHHE WM HEHaJIexKaIee
UCIIOJTHCHHE CBOMX O0OS3aTEIBCTB PETYIHPYETCS HOPMaMH TPaKIaHCKOTO,
aIMUHUCTPATUBHOTO W YTOJOBHOTO 3aKOHOJATENbCTBA. B cilydae BO3HUKHOBEHHS
cropa MeEXIy TOCyIapCTBOM U JPYTMMHM  yYaCTHUKAMU  TPaXITaHCKUX
MIPaBOOTHOIIICHUH, OH MOXKET OBITh pa3peni€éH B Cy1eOHOM TOPSIIKE.

Takum o00Opa3oM, TrocymapcTBO HECET OTBETCTBEHHOCTh 3a CBOU
o0s13aTeNbCTBA TEpE]] APYTMMH yYaCTHHKAMHU TPaXKTaHCKUX IPABOOTHOIICHUH.
OpHako, B CHJIy CBOEro 0cCo0OTO TpPaBOBOTO CTaryca, roCydapCcTBO 00JamacT

HCKOTOPBIMH OCO6CHHOCT$IMI/I, KOTOPBIC MOTYT 3aTPYAHUTH IIPUBJICHCHUC CI'0 K

! Armcumos A. I1., Kosnosa M. 1O., Penkenxos A. SI. I'paxmanckoe npaBo. OcobeHHas
yacTh. YueOHuk 1yt CI10. — M.: FOpaiir, 2023.
2 Tam xe
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OTBETCTBEHHOCTH.

['ocynapctBo MoeT ObITh OCBOOOXKIEHO OT OTBETCTBEHHOCTH B Cllyuae,
ecnu OymeT JO0Ka3aHO, YTO HEHCIIONHEHWE WM HEHaJUIe)Kallee HCIOJTHEHUE
00s13aTeNBCTB  MPOM3OILIO  BCIEACTBUE HEMPEOJOIMMOM CHIIBI, TO  €CTh
Ype3BBIYAHBIX U HEMPEAOTBPATUMBIX OOCTOSTEIBCTB.

Kpome Toro, rocyaapctBo MOXeT ObITh OCBOOOXKICHO OT OTBETCTBEHHOCTH,
€CIIM JOKa)XET, YTO HEHWCHOJHEHHE O00s3aTelbCTB NMPOU3OLUI0 MO BHHE JPYrou
cTopoHbl. Takke rocyaapcTBO MOXET OBITh OCBOOOXIIEHO OT OTBETCTBEHHOCTH,
ecau OyJeT ToKa3aHo, YTO 005A3aTEIHCTBA HE MOTIIH OBITH UCIIONHEHBI BCIIEICTBHE
M3aHUs aKTa TOCYTApCTBEHHOTO OpraHa.

Bo Bcex 3THX citydasix TOCYyJapCTBO JOJDKHO MPECTaBUThH JI0KA3aTeNIbCTBA,

MMOATBCPKAAOIINC HATUINC OCHOBaHUM JJIA OCBO60)KI[€HI/I$I OT OTBCTCTBCHHOCTH.

2.2 MyHuuunajibHble 00pPa30BaHUSl KaK CYObeKTbl TI'PAKIAHCKUX

NMPaBOOTHOLICHUM

MyHunumnagbHble 00pa30BaHUs SIBISIFOTCS CYObEKTaMH TPAXKIAHCKOTO MpaBa
Hapsay ¢ (QuanueckumMu M opuaudeckumMu  aunamu. OHu  oOsagaror
OINpeneNEHHBIM PaBOBBIM CTAaTYCOM M MOTYT BBICTYIIATh B POJIM YYAaCTHUKOB
TPa)XTaHCKUX TPABOOTHOIICHUA.

Oco00EHHOCTH MYHUITUIIATBLHBIX 00pa30BaHUil Kak CyOBEKTOB IpakIaHCKUX
IIPaBOOTHOILIECHUN:

— MYHHUIUIAIbHbIE 00pa3oBaHUs 00Jaal0T MpaBaMU IOPUIAYECKOTO
avma.  OTO  O3HayaeT, 4YTO OHWM MOTYyT HpuoOperaTh M OCYLIECTBIATH
UMYILECTBEHHbIE U JIMYHbIE HEUMYLIECCTBEHHBIC IIpaBa, HECTU OOS3aHHOCTH,
BBICTYIIaTh B CyZIC B KQUeCTBE MCTIIA U OTBETYHKA,

— MYHULUMNAJIbHBIE  O0Opa3oBaHHs MOTYT  OBITh  COOCTBEHHHKaMHU
umyiecTBa. OHU MOTYT BIaJI€Th, OJIH30BATHCS U PACHIOPSKATHCS UMYLIECTBOM B
COOTBETCTBHH C 3aKOHOAATEIHCTBOM;

— MYHHUIUIIAJIBHBIC O6pa30BaHI/I$I MOT'YT 3aKJIr04aTb CACJIKHU U JOTOBOPHI.
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OHU MOTryT BBICTYNIaTh B KAayeCTBE 3aKa3uMKa, MNOAPSAYMKA, apEHII0JaTeNs,
MOKYyNaTess U T. [I.;

— MYHHIUIIAJIbHBIE 00pa30BaHUsI MOTYT HECTU OTBETCTBEHHOCTb 3a CBOU
JnercTBus W o0s3arenbcTBa. OHU MOTYT OBITh TPHUBICYEHBI K TPaXKTAHCKOM,
aIMUHUCTPATUBHOW U YTOJIOBHOW OTBETCTBEHHOCTH;

— MYHHIUIAJIbHBIE 00pa30BaHUS MOTYT Y4acTBOBaTh B KOPIIOPATHBHBIX
npaBoOTHOIICHUAX. OHU MOTYT OBITh aKIIMOHEPAMH WJIM YYaCTHUKAMHU OOIIECTB C
OrPaHUYEHHOM OTBETCTBEHHOCTHIO. !

YyacTtre MyHUITUITAILHBIX 00pa30BaHUM B IPaKIAHCKUX MMPABOOTHOIIEHUIX
pEryJIMPYEeTC HOPMaMH TPAXKIAHCKOTO 3aKOHOAATENbCTBA. OHHM  JOJDKHBI
coOJioaTh MpaBa M 3aKOHHBIC HMHTEPECHl JPYTUX YYACTHUKOB TPAKIAHCKUX
MIPABOOTHOIICHUM.

@opMmbl  yyacTUsi MYHULMOAIBHBIX OOpa3oBaHUM B  TPAKIAHCKUX
MPABOOTHOIICHUSX

— npuoOpeTeHHe U Mpojaxa UMYIIECTBA.

— 3aKJIOYEHHUE IOTOBOPOB aPEHIbI, MOPS/IA, IOCTABKHU U T. 1.

— y4acTu€ B KOPIOPATUBHBIX MTPABOOTHOLICHUSX.

— BBICTYIUICHHE B KAUYECTBE HACJICAHUKA W HACIICAOAATEIIS.

— OCYILUECTBJIEHHE KOHTPOJSA 3a HCIIOJb30BAHHUEM MYHHUIMIIAIBHOTO
MMYIIECTBA.

[Ipumepbl y4acTuUs MYHHUIIMTNAIBHBIX OOpa3oBaHUM B TIPaKIaHCKHUX
MPABOOTHOIIEHHUSX

— MYHHUIUIAIbHOE 00pa30BaHUE MOXKET MPUOOPECTH 3€METbHBIN y4acTOK
JUJISL CTPOUTENBCTBA IIKOJIbI WU AETCKOTO caja.

— MYHHIUIIAJbHOE 00pa3oBaHUE MOXET CIaTh B apCHJY MOMEIICHUE s
pa3MerieHus odrca WM Mara3uHa.

— MYHHUIMIIAJIBHOC O6paSOBaHI/IC MOXXKCET BBICTYIIMTE B KAQUCCTBC aKIIMOHEPA

! Anexcees C. C. I'paxknanckoe npaso: yue6uuk. — M.: ITpocmekr, 2020.
2 Tam ke
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B aKIIMOHEPHOM 00mmIecTBe. !

Taxum 00pa3zom, MyHUIIUTIANBHBIE 00PA30BaHMSI SIBJISIOTCS MTOJHOMPABHBIMU
YYaCTHUKAMU TPKIAHCKUX TIPABOOTHOIICHUA M MOTYT OCYIIECTBIISATh Pa3IMUHBIC
npaBa M o0s3aHHOCTU. OAHAKO HX JACSITENBHOCTH JIOJDKHA COOTBETCTBOBATH
3aKOHO/JATEIhCTBY W HE HapyliaTh TpaBa H 3aKOHHBIE HWHTEPECHl IPYTUX
YYaCTHUKOB TPaXKIaHCKHUX TIPABOOTHOIICHUH.

MyHurnunanpHeie  00pa3oBaHHMS MOTYT BBICTYNAaTh B  T'PaKIaHCKUX
MIPABOOTHOIICHUSIX KaK CaMOCTOSTENbHO, TaK W 4epe3 CBoM opraHbl. OpraHbl
MECTHOTO CaMOYIIPAaBJICHHS SIBJSIIOTCS IOPUAMYECKAMHU JIMIIAMH M MOTYT
BBICTYIIaTh B TPAKJAHCKOM 000pPOTE OT UMEHU MYHHUIIMTIATHHOTO 00pa30BaHMsL.

JlesITeNbHOCTh MYHHIIMITAIBHBIX 00pa30BaHUN B cdepe TPpaTaHCKHX
MPABOOTHOIICHWI HaIpaBl€Ha Ha YJIOBJIETBOPEHHE IMOTPEOHOCTEH HaCeICHHS,
o0ecrnieyeHre COlUaIbHON 3alUThl U Pa3BUTHE SKOHOMUKH.

OpHako, HECMOTPS HAa TO, YTO MYHHUIMIAIbHBIE OOpa30BaHUS OOJATAOT
ompenenéHHBIMA  TpaBaMU W O0sI3aHHOCTAMU B cdepe  TPaKIaHCKUX
IIPABOOTHOIICHHA, UX JEATCIILHOCTh OTpaHUYCHA 3aKOHOJIATEIhCTBOM M JIOJDKHA
COOTBETCTBOBATh MHTEPECAM

MynurunansHble 00pa3oBaHusl, KaKk MU J0Oble JIpyrue CyOBeKThl Ipapa,
HECYT OTBETCTBEHHOCTh IIO CBOMM 00s3aTeNbCTBaM. JTO O3HAYAET, YTO OHU
00s13aHbI BBIMOJIHATH CBOM 0053aTEIbCTBA MEped APYTUMH CYObEKTaMH IpaBa |
HECTH OTBETCTBEHHOCTH 32 UX HEBBIIIOJHEHHE.

MyHununaipHbple  00pa3oBaHHs MOTYT HECTH TPaXAaHCKO-TIPAaBOBYIO
OTBETCTBEHHOCTH 32 MPUYMHEHHE Bpeaa APYyruM cyObekTaM mpasa. B aTom ciaydae
MYHUITUTIATFHOE 00pa3oBaHue 00513aHO BOZMECTUTh MPUYUHEHHBIN Bpea B TIOJTHOM
o0BEME.

MyHununaidpbHple  oOpa3oBaHHWSI ~ MOTYT  OBITh  TNPHUBJICYEHBI K
aJIMHHACTPATHBHONH OTBETCTBEHHOCTH 3a COBEPIICHHE aJIMHHHUCTPATHBHBIX
npaBoHApYIIeHW. B 3TOM ciiydae Ha MyHUIIMTIATBHOE 00pa30BaHUE MOKET OBIThH

HaJIO0XCH mTpa(I) HJIX IPUMCHCHBI IPYTUC MCPbI A/IMUHUCTPATUBHOTO B3bICKAHUA.

! Anekcees C. C. I'paxnanckoe npaBo: yae6HHK. — M.: IIpocmexr, 2020.
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B HekoTOphIX ciy4asx MyHHIMIAIbHbIE O00pa30BaHUA MOTYT OBITh
MIPUBJICYEHBI K YIOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHUE MpECTyIUICHUU. B
TOM cllydae Ha MYHUIUIAJIbHOE 00pa3oBaHUE MOXKET OBITh HAJIOKEH mITpad,
IPUMEHEHBI KOH(QUCKAIMS MMYIIECTBA, OTPAHUYECHHE WINA JIMIIEHUE CBOOOIBI U
JPyrHe MEPHI yrOJIOBHOIO HaKa3aHus.

OcHOBaHUSAMM [JI1 TNPUBICYEHUS MYHUIUMNAIBHBIX 00pa3oBaHUN K
OTBETCTBEHHOCTH SIBJIAFOTCSA:

— HEBBINIOJIHEHWE WM  HEHAJJIeXkKallee BBIMOJIHEHUE O0053aTeNbCTB,
IIPEYCMOTPEHHBIX 3aKOHOAATEIILCTBOM;

— MNpUYMHEHHUE Bpena ApyruM cyObeKTaM MpaBa;

—  COBEpUICHUE aIMMHHUCTPATHBHBIX MM YTOJOBHBIX ITPABOHAPYLICHHUIA.?

[Topsimok mpuBJIeUEHUS MYHHMIIMIAIBHBIX 00pa30BaHUI K OTBETCTBEHHOCTU
ONPENEINAECTCS 3aKOHOAATEIBCTBOM. B 3aBHCHMOCTH OT BHJAa OTBETCTBEHHOCTH
ATOT HOPAIOK MOKET Pa3INdaThCs.

[IpuBneueHne MyHUIMOANBHBIX  O0Opa30BaHUNW K  OTBETCTBEHHOCTH
OCYLIECTBJISIETCS. B CylaeOHOM rmopsiake. B ciywyae rpakaaHCKO-IpaBOBOM
OTBETCTBEHHOCTU CYJ MOXeT 00s3aTh MyHULUIIAIbHOE 00pa30BaHUE BO3MECTHUTh
NPpUYUHEHHBIA  Bped. B cioyyae  agMUMHHCTPaTMBHOM WM YTrOJOBHOWU
OTBETCTBEHHOCTH CYJ MOXET Ha3HAYUTh MYHHULHUIAIBHOMY OOpa30BaHUIO
COOTBETCTBYIOILIEE HAKA3AHHUE.

BaxxHO OTMETHUTH, YTO MYHHMIMNAIbHbIE OOpa30BaHUsA HMEIOT MpPaBO Ha
3aIIMTY CBOMX HHTEpecoB B cyne. OHM MOryT oOcCHapuBaTh pELIEHHS O
NPUBJICYCHUH UX K OTBETCTBEHHOCTH, a TaKKe TpeOOBaTh BO3MEIICHUS YOBITKOB,
NPUYUHEHHBIX HEMPABOMEPHBIMH JIEUCTBUSMU APYTUX CYOBEKTOB MPaBa.

Taxum 00pa3oM, MyHUIIMTNIAJIbHBIE 00pa30BaHUSI HECYT OTBETCTBEHHOCTH I10
CBOMM 00s13aTe€NbCTBAM NEPE]l IPYTUMU CyObEKTaMH IpaBa. ITa OTBETCTBEHHOCTh
MOXET OBITh TPaXJTAHCKO-NPABOBOM, aAMUHUCTPATUBHOM WM YTrOJOBHOM.

OcHOBaHUST ¥ TIOPSAMOK TPHUBICYCHUS MYHHUIIMIAIBLHBIX OOpa30BaHUN K

! 3emmn U. A. TI'paxmanckoe npao. OOmas dacTh. Y4eOHHK I aKaJeMHYecKOTO
6akanaBpuata. — M.: FOpaiit, 2023.
2 Tam xe
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OTBETCTBEHHOCTHU OMPEACINIAIOTCS 3aKOHOAATEILCTBOM.

B cnyyae BO3HUKHOBEHHSI CIIOPOB MEXAYy MYHUIIMTIATBHBIM 00pa30BaHUEM U
JIPYTUMHU CYObEKTaMU TMpaBa, CyJ MOXET MNPHUHATh pEHIeHHWE O BO3MEIECHUU
yOBITKOB MM KOMIICHCAIIMM MOPAaIbHOrO Bpena. Takke Cyld MOXKET BBIHECTH
pelieHue O TPUMEHEHUH WHBIX MEp OTBETCTBEHHOCTH, MPETyCMOTPEHHBIX
3aKOHOJIaTEJIHCTBOM.

Jlist Toro, uToObI oOecrieuuTh 3(h(HEKTUBHOE HCIIOJIHEHHE 005S3aTENbCTB H
n30exkaTh TMPUBICYCHUS K OTBETCTBEHHOCTH, MYHMIIMMNAIbHBIE OOpa30BaHUs
JOJDKHBI  COOMIONATh 3aKOHOAATENCTBO, a TakKe NPUHHMATh MEphl IO
00ECTICUYEHNIO BBHITIOITHEHUS CBOUX 0053aTENbCTB.

Kpome Toro, myHununanbHble 00pa30BaHUS MOTYT 3aKJIHOYaTh JIOIOBOPHI
CTpaxOBaHHUs OTBETCTBEHHOCTH, KOTOPHIE MO3BOJISIT UM KOMIIEHCUPOBATH YOBITKH B
cllydae BO3HUKHOBEHUS! OTBETCTBEHHOCTU. DTO MOKET ObITh OCOOEHHO IMOJIE3HO B
cllydyae IpUUMHEHUS Bpea >KU3HU, 3I0POBBIO WM UMYILIECTBY IPYTUX JIUII.

Taxxe MyHHIMIATbHBIE OOpa30BaHHMS MOTYT NPHHUMATH MEPHI IO
NOBBILICHUIO 3(PQPEKTUBHOCTH CBOEH pabOThl M  YIYYILIEHUIO KauyecTBa
MPEIOCTABISIEMBIX YCIIYT, YTO TO3BOJUT UM M30€XKaTh BO3SHUKHOBEHHUS CIIOPOB U
IPUBJICYEHUS] K OTBETCTBEHHOCTH. [[s1 3TOro HEoOXOAMMO MPOBOJAUTH AHAIU3
TEKyIlIeW CUTYyalllH, BBISABIATH cila0ble MecTa U pa3pabaThIBaTh CTPATErHy MO UX
ycTpaneHuo. Takxke MOKHO MpOBECTU 0OyYEHHE COTPYIHUKOB, YTOOBI MOBBICUTH
ux KBamiukanuio u 5PpHEKTUBHOCTE paboThL.!

Kpome Toro, myHuuumagbHble OOpa30BaHHS MOTYT COTPYIHHUYATh C
JIPYTMMH OpTaHaM{ BIIACTH, OOIIECTBEHHBIMU OpPTaHHU3AIUSIMU W OU3HECOM IS
oOMeHa OMBITOM U MOMCKA HOBBIX PELIEHUH. DTO MO3BOJMUT UM IOJIYYUTHh HOBBIE
U W TOAXOMABI K YIPABJICHUIO, a TAK)KE YKPEHUTh CBOM MO3HMIIUU B OOIIECTBE.
Taxxke Ba)XHO MPOBOAUTH MOHMTOPHUHT U OLIEHKY pE3yJNbTaTOB pabOThI, YTOObI
OTCJICKHMBATh MPOTPECC U BHOCUTH HEOOXOAMMBIE KOPPEKTHBBL. DTO MOMOXKET

MYHUIUIIAJIbHBIM 06p330BaHI/I$[M IMOCTOSAHHO COBCPIICHCTBOBATBLCA M ITOBLIIIATH

! Mranoga E. B. I'paxnanckoe npao. O6mas 4acTs. Y4eOHUK U NPAKTHKYM JUIS BY30B.
— M.: IOpaiir, 2023.
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Ka4yeCTBO CBOEH padOTHI.

B 1menom, OTBETCTBEHHOCTh MYHHULMMAIbHBIX OOpa30BaHW MO CBOUM
o0s3aTeNbCTBAM TpeOyeT OT HHUX COOJIOACHHS 3aKOHOJATENCTBA, a TaKKe
OPUHATUS MEp O OOECHEYEHHUIO BBINOJHEHUS CBOMX 00s3aTenbcTB. OnHaKo,
IOMHUMO  3TOr0, HEOOXOAMMO TaKXe YACNATh BHUMAHHE IOBBIIICHUIO
3 PEKTUBHOCTH pabOTHI U YIYUYIICHUIO Ka4eCTBA MPEAOCTABISIEMBIX YCIIYT.

B pesynpraTe Takoil paboThl MyHHUIIMIAIbHBIE OOpa30BaHUS CMOTYT HE
TOJIBKO M30€XaThb MPUBJICYEHUS K OTBETCTBEHHOCTH, HO W IOBBICHUTH YpPOBEHb
JIOBEpUs CO CTOPOHBI TpaKJaH M Ou3Heca. DTO, B CBOI O4Yepelb, OyJleT
CIOCOOCTBOBATh PA3BUTHIO TEPPUTOPHUH H  YIYYIIEHUIO KadyecTBa  KU3HH

HaCCJICHU:.
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3AK/IIOYEHUE

B xome wuccinenoBaHus OBLIM pPacCMOTPEHBI OCHOBHBIE ACHEKThl TEMBI
«CyOBeKThl TPOKIAHCKUX MPABOOTHOLICHUI». BbuiM M3ydeHBl MOHSITHE W BUIBI
CYOBEKTOB TpaXJaHCKHUX IPAaBOOTHOIICHUH, a Takke OCOOEHHOCTH OTAEJIbHBIX
BUJIOB CYOBEKTOB, TAKUX KaK (PU3NYECKUE U IOPUIUUYECKHUE JTULA.

OnpeneneHsl OCHOBHBIE MIPU3HAKU CyOBEKTOB Ipa’KJaHCKHUX
IPABOOTHOUIEHUH: TPAaBOCIOCOOHOCTb, J€ECHOCOOHOCTb, WHIMBUIYyaIU3aLUs.
Taxxe ObUIM PacCMOTPEHBI OCOOCHHOCTH MPABOCYOBEKTHOCTH (DU3HMUECKUX U
IOPUIUYECKUX JIULI.

Pe3ynbrarel HccienoBaHus MOKa3ald, YTO CYOBEKThl TIpa)KAaHCKHUX
IPaBOOTHOIIEHUI HWrparOT BaXHYK poJib B (OPMHUPOBAHUUM U Pa3BUTUHU
rpaxaaHckoro obmecrtBa. OHM  SBISIOTCA  YYaCTHMKaMHM — IPaXXAaHCKHUX
IPABOOTHOUIEHUN U 00J1a/1al0T ONpeAeIEHHBIMU MTpaBaMHU U 00S13aHHOCTSAMU.

IIpakTHyeckass 3HAYMMOCTH MCCIEHOBAHUS 3aKJIKOYAeTCd B TOM, YTO
MOJIyYE€HHBIE PE3yJbTaThl MOTYT OBITh MCIOJB30BaHbl B y4eOHOM IIpOLIECCEe MPHU
U3YYEHUU Kypca TpaXJIaHCKOTO IpaBa, a TakKe B MPAKTUUYECKON NESATEIbHOCTH
IOPUCTOB U IPYTUX CIELUATNCTOB, padOTaOIIUX B cepe IpaxkJaHCKOTO MpaBa.

[lepcieKTUBBl JANbHEWILIEr0 MCCIEJOBAHUS MOTYT OBITH CBS3aHBl C
U3YYEHUEM HOBBIX aCHEKTOB TEMBbI, TAKMX KaK OCOOCHHOCTH IPaBOBOrO CTaTyca
OTJEJIbHBIX KaTeropuil (U3NYECKUX U IOPUIUYECKHUX JIML, a TaKXe ¢ pa3paboTKoM
HOBBIX METO/IOB UCCIIEAOBAHUS.

Takum 00pa3om, B XOJ€ HCCIIEIOBaHUS ObLUIM JOCTUTHYTHI MOCTABJICHHBIC
eI W 3aJa4d, & MUMEHHO: W3Y4Y€Hbl OCHOBHBIE AaCHEKTBl TEMBI, OIPEACIICHBI
OCOOEHHOCTH CYOBEKTOB I'PAKJAHCKHX MPABOOTHOUIEHUH W OLIEHEHa MX pOJib B
Ipa’KJaHCKOM IIPaBe.

OpHako cienyer OTMETHThb, YTO JaHHAs TeMa SBIIAETCS JOCTaTOYHO
OOLIMPHOW ¥ MHOTOTPAHHOM, MOATOMY €€ M3y4YEeHHE MOXKET ObITh MPOJOKEHO B
paMKax JajJbHEUIINX MCCIeAOBaHUU. B 1memoM, MOXHO caenatb BBIBOJA, 4YTO

CyOBEKThl TPAXKJIAHCKUX TMPABOOTHOIICHUN SBISIOTCS HEOTHEMJIEMON YacCThbIO
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IpaXAaHCKOTO OOIECTBA U UTPAIOT BaXKHYIO POJIb B €ro pa3sutuu. OHU o0nanaoT
onpenenéHHbIMU MPaBaMU U 00513aHHOCTAMHU, KOTOPBIE OMPENEISIOT UX MPaBOBOM
CTAaTyC U MO3BOJISIIOT UM Y4aCTBOBATh B ITPAKIaHCKUX MPABOOTHOIIECHUSX.

B 3akmioueHue CTOMT  OTMETHTh, YTO CYOBEKTBl  TPa)JTaHCKHX
IPABOOTHOUIEHUH - ATO KIIOYEBBIE JIEMEHTHI IPaKJaHCKOTO OOIIECTBA, KOTOPBIE
UTPAlOT BAXKHYIO pPOJIb B (OPMHpPOBAHMM M Pa3BUTHM SKOHOMHYECKHX,
COLIMAJIBHBIX M KYJIbTYPHBIX OTHOIIEHUH. OHHM 00ecrieunBaloT (PyHKIHMOHUPOBAHUE
PBIHOYHON 3KOHOMUKH, 3aIMUTYy MPaB U CBOOOJ I'pa)/aH, a TaKKe CIOCOOCTBYIOT
Pa3BUTHIO TPAXKAAHCKOTO CAMOCO3HAHUS U OTBETCTBEHHOCTH.

Takum 00pa3oMm, Hu3ydeHUE CYOBEKTOB TPAXKIAHCKUX MPABOOTHOIICHUI
uMeeT OOJbIlIOe 3HAYEHUE MJii MOHMMAHUS OCHOB TPaXJAHCKOTO IIpaBa u
(dbopMHpOBaHUs MPABOBOTO CO3HaHUS TpaxaaH. OHO MO3BOJISIET Jy4ll€ MOHATH
MEXaHU3Mbl (PYHKIMOHUPOBAHUS TPakJIaHCKOTO OOIIECTBAa U POJIb Ka)XJA0ro €ro
3JIEMEHTA B 3TOM IIpOLIECCE.

B 3akiioueHue CTOMT TMOAYEPKHYTh, UYTO CYOBEKTHI TIpakKIaHCKUX
IPABOOTHOUIEHUH WrpalOT BaXXHYI0 pojb B (OPMHUPOBAaHMM U Pa3BUTUU
rpakJaHckoro  oomectBa. OHM  SABISAIOTCS  YYaCTHUKAMHM — TPAKIAHCKHX
IPABOOTHOUIEHUH U 00J1a1at0T ONPEeIEHHBIMU ITPaBaMU U 00sI3aHHOCTSMU.

[IpakTrueckass 3HAYUMOCTb MCCIIEOBAHUS 3aKIOYAeTCs B TOM, YTO
MOJIyYEHHBIE PE3YNbTaThl MOTYT OBITH MCIOJIB30BaHbl B YYEOHOM IIpoliecce MpHU
U3YYEHUHU Kypca TPa)KIaHCKOTO IIpaBa, a TaKK€ B MPAKTUYECKOW NIEATEIIbHOCTU
IOPUCTOB U IPYTUX CHEUUATUCTOB, pad0TaOIIKX B chepe rpaxaAaHCKOTO IIpaBa.

[lepcniekTHBBl JTadbHEUIIErO0 HCCIEAOBAHUS MOTYT OBITh CBS3aHBI C
U3y4YE€HHEM HOBBIX aCMEKTOB TEMbI, TAKMUX KaK OCOOCHHOCTH IPaBOBOrO CTaTyca
OTJIEIBHBIX KaTEropui (PU3HUECKUX U IOPUIUYECKHX JIMII, a TaKXKe ¢ pa3paboTKON

HOBBIX MCTOA0B HUCCICAOBAaHHN.
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