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BBEAEHUE

['paxknaHckue NPAaBOOTHOIIEHUS — 3TO PA3HOBUIHOCTb OOIIECTBEHHBIX
OTHOILICHHM, PEryJIMPyEMBIX HOPMOM T'PAXKJAHCKOTO IpaBa. I paxkmaHckoe mpaso
peryaupyer, Mpexae BCEro, UMYLIECTBEHHbBIE OTHOILIEHUS, KOTOPbIE HAXOMATCS B
cpepe HIKOHOMHKM M  COOCTBEHHOCTH. €ro IpaBOBOE  pEryJIMpPOBAHUE
XapaKkTepU3yeTcs psAIOM OCOOCHHOCTEHM, KOTOpble HE MOTYT HE BIUSATh Ha
IpaKJaHCKHE ITPAaBOOTHOLICHUS.

I'pask1anCcKOE 3aKOHOAATENBCTBO TAK WJIM MHAYE CBSI3aHO C MAaTEPUAIbHBIMU
U MaTepuajbHbIMU OaramMu, HUX CTAaTUCTUKOM U AuHaMukod. be3 »sTtmx
MIPEUMYLIECTB 3TA OTPACIb TEPSAET BCAKUM CMBICIL. SIBISASACH OCHOBOW, HA KOTOPOU
BBIPACTAIOT pEaJbHbIE W PETYJUPYIOIIME NPaBOOTHOLICHUS, MaTEpPUAJbHBIE H
HeMaTepuaibHble 0Jlara UMEIOT CBOM OCOOEHHOCTH.

MarepuanbHble 1 HEMaTepHAJIbHbIE Oyara SIBISIOTCA BaXHBIMH OOBEKTAMHU
IPAKIAHCKUX MPABOOTHOLICHUM, ITIOCKOJIBKY OHM UMEIOT LIEHHOCTDh JUIA YeJIOBEKa
U oOuiecTBa, W HCIHOJB3YIOTCA B pa3IUYHBIX BHJIAX B3aUMOJEHUCTBUS MEXIY
monpmu.  ['paknaHckue  NPAaBOOTHOUIEHUS  PETYJIUPYIOTCA  TPAKIAHCKAM
3aKOHO/ATEJIbCTBOM U OIPEAEISIOT IpaBa U OOS3aHHOCTH CTOPOH, CBSI3aHHBIE C
BJIAJICHUEM,  HCIOJb30BAHUEM W  PACHOPSDKEHUEM  MAaT€pUAIbHBIMH U
HeMaTepualbHbIMU OJIaraMHu.

MartepuanbHble Onara, Takue Kak HEIBHKUMOCTb, ABMXKMMOE MMYIIECTBO,
(uHaHCOBbIE CpPEACTBA U APYIHE MaTepUAbHBIE PECYPCHI, SBISIIOTCS OOBEKTAMHU
COOCTBEHHOCTH W  HCIOJB3YIOTCSI B Pa3jiMUHBIX BHJAX  T'PaKIAHCKUX
IIPABOOTHOIIEHUM, TAaKUX KaK KyIUIS-TIPOJa)Ka, JAapeHUe, apeH]a, UIIoTeKa U Jp.
Bnanenue matepualiibHbIMU OJlaraMu J1aeT YeJIOBEKY BO3MOKHOCTh OOECIEeYUTh
ceOs M CBOIO CEMbIO, YJIOBJIETBOPUTH CBOM MOTPEOHOCTH U OCYLIECTBUTH CBOU
YKW3HEHHBIE LETH.

Hematepuanbublie Onara, Takue Kak aBTOpCKHE IpaBa, MAaTEHThI, TOBAPHbBIC
3HaKH, MHTEJUIEKTyajbHasi COOCTBEHHOCTb, a TaKXK€ JyXOBHbIE M KyJIbTYpHbIE
LIEHHOCTH, TAaK)X€ WIPAlOT BAXHYKO pPOJb B TPAKIAHCKUX MPABOOTHOUIEHUSX.
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3ammra M UCMOJIb30BaHUE HEMaTepHAIbHBIX Onar TpeOyeT oco00ro BHUMAaHUA U
COOJIIO/ICHUS OTIPEIETICHHBIX MTPABOBBIX HOPM U MPOLIETYD.

AKTyaJbHOCTh TE€MBl  OOYCIIOBJI€HAa TEM, YTO MAaTepHabHbIE H
HeMaTepHualibHbIe 0JIara UrparoT BaXKHYIO POJIb B )KU3HU U JIEITEIbHOCTH JIIOICH.

OOBEKTOM KypCcOBOH PaOOTHI SBISIFOTCS MaTEpHATbHBIC U HEMATEPUATbHBIC
OJiara B Tpa)KIaHCKHUX PABOOTHOIIECHHUSIX.

[IpeameToM wHcclieqoBaHUsl ABJISIIOTCS MaTepUalibHble U HEMaTepUajbHbIC
Onara Kak 0OOBEKThI TPaXTaHCKUX IPABOOTHOIIICHU.

Ilenpto  wHcclienqoBaHUsl  SABJSIETCS  M3Y4YEHHE  MaTEpHAbHBIX |
HEMaTepHAIbHBIX OJIar KaK 0OBbEKThI IPaKIaHCKUX MTPABOOTHOIICHUH.

Hcxond U3 NOCTaBIEHHOM 1I€JIH, BBIACISIIOTCS CIEAYIOIINE 3a/1a4u:

- CpPaBHUThH MaTepHAJIbHbIE U HEMATEpHaJIbHbIE OJiara,

- PacKpBITh oOmue XapaKTePUCTUKH MaTepUaIbHBIX u
HEeMaTepHualbHbIX OJiar,

- paccMOTpPETH BUJOBOE  pa3zHOOOpasue MaTepUaTbHBIX u
HEeMaTepHaIbHBIX OJiar

Teopernyeckoil OCHOBOW KypCOBOW paOOThl MOCIYXHJIH TPYAbl TaKHX
yuenbix, kak [loptasrun, C. A., Modde O.C., Maneun H.C., Anekcees C.C. u ap.

TeopeTndeckoe 3HaYeHUE KYpCOBOW pabOThI OMPEENeTCs] KOMIUIEKCHBIM
HOJIXOJOM K PpAacCMOTPEHHUIO MaTepuajbHBIX M HEMaTepUaJbHBIX OJar Kakx
O00OBEKTOB IPAKJAHCKUX MTPABOOTHOIIIEHUIA.

[IpakTueckoe 3HaueHHe palbOTHI  ONpeneisieTcss €€  MPUKIAAHBIM
XapaKTEPOM U 3aKJIFOYAETCS B TOM, YTO KPUTUUYECKU NMPOAHAIM3UPOBAHA U U3yUEHA
TEMa MaTepuajbHbIX M HEMaTepPHAIbHBIX OJIar Kak OOBEKTOB TIPa’KJAHCKHUX

ITPaBOOTHOIIIEHUH.



1 O0masi XapaKTepuCTHKA HEMATEPHATIBHBIX 0J1ar

1.1 IloHsiTHE U OCHOBHBIE NMPU3HAKN HEMAaTEPHUAJIbHBIX oJiar

I'paxxkmanckoe mpaBo  BBIAEHSET [JIBE KpPYIHbIE TPyOIbl MpaB —
MMYIIECTBEHHBIE U HEUMYIIECCTBEHHbIC, MPEIOCTABIISIA ISl KQXKAOW U3 3TUX TPYIIII
CBOM 0COOBI TMpaBoBOM pexuM. I[IpaBoBOH peXUM HMYIIECTBEHHBIX MpaB
ABJISEeTCST OoJiee TPAAMIIMOHHBIM [IJI1 HAayKU TPA)XJAAHCKOTO IIpaBa, JOBOJIBHO
XOPOIIO M3YUYEH, YETO HEJIb3s CKa3aTh O TPYIIEe HEUMYIIECTBEHHBIX MPaB, TaK Kak
W3HAYaJIbHO OHU OBUIA CKOpee 0ObEKTOM MPaBOBOM 3aIUTHI MTyOIUYHBIX OTpacieit
MpaBa — YroJIOBHOT'O, aJIMUHUCTPATUBHOTO, TaK KaK JOBOJHHO YCTOMUYMBOW ObLia
TOYKa 3pEHUS O HEBO3MOXKHOCTH OLIEHKHM HEMMYIIECTBEHHBIX MpaB, U JaXKE O
IPOTUBOIIPABHOCTH TAKOM OLIEHKH".

B I'paxxnanckom kojnekce PO (nanee — 'K PD) nemarepuanbubiMu Oj1laraMu
NPUHATO CYUTATh: JKU3Hb W 3J0pPOBbE, JOCTOMHCTBO JIMYHOCTH, JIMYHAs
HEMIPUKOCHOBEHHOCTh, 4Y€CTh W  J00poe  WMdA, JieJioBas  peryTalus,
HEMPUKOCHOBEHHOCTh YAaCTHOM JKM3HU, HEIPUKOCHOBEHHOCTh KUJIUIIA, JIMYHAS U
cemelHas TaitHa, cB00O/Ia TepeIBMKEHHS, CBOOOIa BHIOOpA MECTa MpeObIBaHUS U
JKUTEJILCTBA, UM TPaXKIAHMHA, aBTOPCTBO>.

Pazbupas TepMuH «HemMaTepHallbHOE OJ1aro», CleayeT U3yUnTh KaXIyl0 ero
COCTABJISIFOIIYIO TI0 OT/ACIBHOCTHU: «HEMATEPUAITLHOCTY U «0J1aroy.

['oBopst 0 TepMHHE «HEMATEPUAIBHOCTHY», Mbl MUMEEM B BHUAY IPaBOBOE
ABJICHUE, KOTOPOE HE UMEET HU MaTE€pUAIIbHOTO BBIPAKEHUS, HUI SKOHOMHYECKOTO
CMBbICJIa U, CIEA0BATEILHO, HE MOXET ObITh PEr'YJUPOBAHO B TOM CTENEHHU, B KaKOM

9TO0 OTHOCHUTCA K OTHOHICHUAM MMYIICCTBCHHOI'O XapaKTCpa.

! Tloprusarun, C. A. HemarepuanbHble Onara M JMYHbIE HEWMYIIECTBEHHBIE IpaBa
GU3MYECKUX W IOPUAMYECKUX JIUII B TEOPETHYECKOM M TpakThdeckoMm acmekre / C. A.
[Moptasrun. — TekcT: HemocpeacTBeHHbIN // Momomoit y4ensiit. — 2019. — Ne 38 (276). — C. 50-
52.

2 I'paxkmanckuit koaeke Poccuiickoit @enepanun (dacthb niepsas) oT 30.11.1994 Ne 51-D3
// NudopmanmonHo-npaBoBas cucrema «I[ apant» (http://www.garant.ru/)
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Hekortopsie npasosensl (B Tom umcie O. C. Hodde®) cuumraror, 4ro
HeMaTepualibHble Ojlara Mo caMod CBOEW NPHUPOJE HE MOTYT PEryJMpoBaThCs
rpakJIaHCKUM IIPaBOM, a TOJBKO OXpaHATHCS MM. Ero mpoTUBHUKM (3TOT MOJXOJ
nopuepsxan, Hanpumep, H.C. Manenn®) cuMraror, 4To 3alIuTa HEMATEPUAIBHBIX
Onmar sBisercs (OpPMOHN peryaupoBaHusi Takux Onar. Pa3zbsicHeHHe MO 3TOMY
noBoAy Jaercsa B CT. 2 I'paxmanckoro komekca P®°. Tak, B n. 1 maHHO# cTaTbu
YKa3aHo, 4T0 «I'pakJaHCKO€E 3aKOHOIATENIbCTBO OINPEIEISAET MPABOBOE MOJIOKEHNE
YYaCTHUKOB TPaXXIaHCKOTO O0OpOTa, OCHOBAaHUS BO3HUKHOBEHHUS M TOPSIOK
OCYIIECTBJICHUSI TIpaBa COOCTBEHHOCTM U JPYIMX BEIIHBIX IIpaB, NpaB Ha
pe3yJIbTaThl HHTEJUIEKTYaIbHON JNEATEIbHOCTH U NMPUPABHEHHBIE K HUM CPEICTBA
WHJIUBUAYyaIu3aluu  (MHTEJUICKTYJIbHBIX TIpaB), PpPEryJIupyeT OTHOIICHUS,
CBSI3aHHBIC C YUYaCTHEM B KOPIIOPATHUBHBIX OPTraHU3AlUAX WIN C YIPABICHUEM UMHU
(KOpTIOpaTUBHBIE OTHOIIECHHMS), JOTOBOPHBIE M HWHBIE 0053aTENIbCTBA, a TAKXKE
JpyTie€ UMYIIECTBEHHBIC U JIMYHbIE HEUMYIIIECTBEHHbIC OTHOIIICHUSI, OCHOBAHHbIC
Ha paBEHCTBE, ABTOHOMHUHM BOJIM H MMYIIECTBEHHOW CaMOCTOSITEIbHOCTH
Y4aCTHHKOBY®,

Takum o0Opa3om, MoxHO cka3zatb, 4To ['K P® perymupyer nuunbie
MOpPAJIbHBIE OTHOIIEHUSI (TO €CTh MpPaBOBbIE OTHOIIEHUS, OCHOBaHHBIE Ha
HEeMaTepUATbHOM/MOPAJIbHOM MMYIIIECTBE), HO, B CUJIy MPUPOJABI TaKUX OJiar, ux
HEBO3MOYKHO TMOJIHOCTBIO PEryJIMpPOBaTh, HO UX MOKHO TMOJHOCTHIO 3aUTUTh. OO
3TOM HaM TOBOPHUT MYHKT 2 cT. 2 ['paxxaanckoro koaekca PD: «Heoruyxnaembie
mpaBa U CBOOOJBI YE€JIOBEKAa W JAPYyrHe HeMaTepuaiabHble OJara 3alluIIaroTCs
IPAXKIAHCKUM 3aKOHOAATEIbCTBOM, €CJIM MHOE HE BBITEKAET W3 CYILIECTBA 3THUX

HeMaTepHalbHBIX Onar»’. B CBA3M ¢ >TMM, NPaBUILHO OBUIO OBbI CKa3aTh, YTO

3 Uodde O.C. JInunbie HEMMYIIIECTBEHHBIC MpPaBa M MX MECTO B CHUCTEME COBETCKOTO
rpaxxaanckoro mpara / CoBeTckoe rocymapcTBo 1 mpaBo. — 1966. — Ne7. — C. 53.

4 Maneun H.C. Pa3BuTHe COBETCKOTO Tpa)KJaHCKOTO IMpaBa Ha COBPEMEHHOM JTare /
Maneun H.C., Mozonun B.II., [Ipokonuenko W.I1., Py6anoB A.A., u np.; oTB. pen.: Mo3onun
B.II. — M.: Hayka, 1986. — C. 205.

> I'paxxnanckuii kogeke Poccuiickoit enepanmn (dacte neppasi) ot 30.11.1994 N 51-03
// Uudopmanmonno-mnpasosas cuctema «Iapant» (http://www.garant.ru/)
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HEeMaTepHualbHble 0Jiara PeryJiupyroTcs rpakJaHCKUM 3aKOHOAATEIbCTBOM, HO HE
B IOJHOM OOBEME, U ATO PEryJMpOBaHUE B OCHOBHOM BhIpakaeTcs B (opme
TPaKJAHCKOM 3aIUTHI TAKUX OJiar.

Hpyroii ameMeHT 3Toro noustus — «6maro». Cornacuo K. U. T'ony6esy u C.
B. Hapexxnomy, «6yaro» B IMpOKOM CMBICIIE MO’KHO paccMaTpuBaTh Kak BCe, YTO
B OOJbIlIEd WM MEHbBIIEH CTENEHH NPUHOCUT MOJIb3Yy YEIOBEKY C €ro TOYKH
3penus. To ecTh, B TOM cily4ae, KOrjia Mbl HCIOJIb3yEeM KaTEeropuio «0yaro», peub
uAer o0 OTHOIIEHHWH UYeJIOBEKa K OMNpPEIEICHHOMY MaTepuaIbHOMYy WIU
HeMaTepHanbHOMy 00bekTy»®. OnmHako, HE0OXOOMMO HOHHUMATh, 4YTO TAaKOM
NOJIXOJ HE NMPUMEHUM B IIpaBe, MOCKOJIbKY CYOBEKTHBHAsI OLIEHKAa YEJIOBEKOM
LEHHOCTH OIPEAEIIEHHOIO SIBJIEHUS HE TOJIbKO 3aTPYyAHHUT 3()PEKTUBHYIO 3aIIUTY,
HO ¥ MOXET MPUBECTU K HAPYIICHHUIO JTUYHBIX MOPAJIbHBIX MPaB.

CrnenoBaTenbHO, NPU3HAHWE LIEHHOCTH OOIIECTBOM OYyJIeT OCHOBHBIM
KPUTEpPUEM, OTIEISAIOMUM «OJaro» OT JAPYTUX Belled M SBJICHUH, KOTOpPBHIE,
Oyayuu Ojarom B IIUPOKOM CMBbICIIE, HE OyAyT paccMaTpUBaThCs KaK TAKOBBIE MIPU
IIPUMEHEHUN MEXAaHN3Ma ITPABOBOU 3aLUTHI.

Onupasich Ha BBIILIECKa3aHHOE, Mbl MOYXKEM C(POPMYJIUPOBATH CBOE MOHSATHE
«HEeMaTepUuabHbIX Omary.

HemarepuanbHple Onara — 3TO JHMYHBIE SIBJICHHS, KOTOPBIE SBISIOTCS
00BbEKTaMHU TPaXJIAHCKOrO MpaBa, MUMEIOT LIEHHOCTb, NMPU3HAHHYIO OOIIECTBOM,
MPUHAJIEKAT KAKIOMY FPAXKIAHUHY 10 POKICHUIO WA B CUJIY 3aKOHA U, B CHITY
CBOCH HEMAaTEepUAIbHOW IIPUPOJBI U OTCYTCTBHUS SKOHOMMYECKOI'O COJAEPKAHMS,
SBIISIIOTCS HEOTHEMJIEMBIMHM U HEIeperaBaeMbIMU. JTU Oj1ara He B MOJIHOM Mepe
PETYJIMPYIOTCS TPAXKIAHCKUM 3aKOHOAATEIBCTBOM, HO TTOJTHOCTBIO 3AIIMIIECHBI HM.

OcHoBbIBasgicb Ha CGHOPMYJIMPOBAHHOM HAMHM  ONpPEACIICHUH, MOXKHO
BBIJIEJIUTH CIIEAYIOIIIE OCHOBHBIE TPU3HAKN HEMATEPUAIbHBIX Orar’:

IlepBb1ii IIpU3HAK — HEMATEPUAIBHBIA XapakTep BBIPAXKACTCA B TOM, 4YTO

¢ ['omy6er K.U., pmwkauii C.B. Komnercarus MopaibHOTO Bpeaa Kak Croco0 3amuThl
HEMMYIECTBEHHbIX Ousiar nuunoctu / MoHorpadus. — CII6.: FOpuanueckuii nentp Ipecc, 2004.
-C. 4

® Bonbmoit Iopuandeckuii cobaps. — M.: THOPA-M, 2003. — C. 207
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yKa3aHHbIe OOBEKTHI HE CBA3aHbI C UMYIIECTBEHHBIMUA OTHOILICHUSIMH, OHH HOCST
BHEIKOHOMUYECKUM XapakKTep, HE MOAJIekKAT CTOMMOCTHOM OlleHKe, He 00JaaaroT
CBOMCTBOM TOBapHOCTH. OHM Yallle BCEro HE BOIUIOLIEHBI B MaTepUaIbHOU (hopme
U CBs3aHBl C CyObeKTOM — uX HocuteneM. HecmoTps Ha TO, 4YTO TmpHU
MOCATATeNIbCTBE HAa HEMaTepualbHOE OJIaro MOYKHO BOCIIOJIB30BAaThCA TAKUM
criocoOOM 3allIWThl, KaK KOMIIGHCAIMsl MOPAJbHOTO BpEAa, BBIPAKEHHOM B
JIEHEKHOU (popMe, OTHOLIECHHUSI MO MOBOJY HEMaTepuajbHBIX Oyiar HEe 00JaAaroT
MMYIIECTBEHHBIM COJIEpKAHUEM, B HUX HE padoTaeT MPUHLHUI BO3ME3AHOCTH,
SKBUBaJICHTHOCTH Y,

Bropoii nmpusHak — HeMmaTepuajbHble 0Onara HEOTUYXKIaeMbl U
HernepeaaBaeMbl UHBIM 00pa3oM. OHU TECHO CBSI3aHbI C JTUYHOCTBIO, HEOTAEIUMBI
or Hee. OgHAKo B cily4yasix M B IOPSAKE, KOTOPBIE MPETYyCMOTPEHBI 3aKOHOM,
HEeMaTepualbHble Onara, NPUHAJICKABIIME YMEpIIEMY, MOTYT 3allUIIATHCA
npyrumu muuamu. Hanpumep, B cuity ykazanus cr. 152 'K P® no tpeboBanuio
3aMHTEPECOBAHHBIX JIMI[ JOIYCKaeTCs 3alllUTa YEeCTH, JOCTOMHCTBA U JIEJIOBOU
peIyTaluy TPaskIaH|uHA U [OCIIE ero CMepTH L,

Tpernit mnpusHak —  HemaTepualbHble Oylara  yHUKaJIbHBI, OHH
VHIUBUYJIM3UPYIOT JUYHOCTh OOJafaTesis HeMaTepualabHOro Ojara, MMEHHO
IIODTOMY OHHM HEPA3pPBIBHO CBS3aHbl C JIMYHOCTBIO, BOIUIOMIEHBI B Heu. C
IPEeKpalIeHUEM CYILIECTBOBAHMS CaMOro CyObeKTa MpeKpallatoT CyIeCTBOBaTh U
HeMaTepHuaibHble 0Jlara, BOIUIOUIEHHBIE B INYHOCTH (HAIpUMeEp, KU3Hb, 310POBbE
8 u T. n.). Kak yka3pIBajioCch BBILIE, JUIIb B UCKIIOUYUTEIbHBIX CIIydasX 3aKOHOM
IIPEJOCTABIACTCS  BO3MOXKHOCTH ~ TPETBMM  JIMLAM  3alIMIIATh  JIMYHbIC
HEHUMYILIECTBEHHBIE TPaBa YMEPUIETO IPAKIAHUHA.

YeTBepThlii MpU3HAK — HEMaTepuajbHble Ojara, Mo CyTH, NMPUHAAJIEXKAT

rpakXJIaHUHy OECCpOYHO B TEUEHHE BCEM ero Jku3HU. be3ycioBHO, ux

XapaKTCPUCTUKU MCHAIOTCA C TCUCHHEM BPCMCHU (B CBiA3HU C YEM BBIACIISICTCA

0 JTonmunckas B.B., Moprynosa E.A., lllesuenko O.M. I'paxknanckoe mpaBo: 0OBbEKTbI
npas / oTB. pea. B.B. Jlonunckas, B. JI. Cnecapes. M.: IIpocnekr, 2018. — C.101-102.

1 T'paxknanckuit konekc Poccuiickont deneparuu (wacts nepsasi) oT 30.11.1994 No 51-
@3 // Undopmarmonno-nipaBoBast cuctema «I"apanty» (http://www.garant.ru/)
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TAKOW MPHU3HAK HEMATePUAIIbHBIX 0J1ar, Kak MX H3MCHYUBOCTH).

[latbiii mpu3HaAK — 1O TMOBOJY HEMaTepUalIbHBIX OJlar BO3HUKAIOT
aOCOJIIOTHBIE JIMYHBIC HEUMYILECTBEHHbIE TMpaBooTHolIeHUs. ObOnamarento
COOTBETCTBYIOIIIMX  HEMaTepHalbHBIX  Ojar  (YynpaBOMOYEHHOMY  JIMILY)
MPOTUBOCTOUT HEONPEACIICHHOE MHOXECTBO JIMI[ (BCE M KaXIbIi), KOTOpbIC
00s13aHBI BO3ACPIKATHCS OT BCSIKOTO HAPYIICHUS TUYHBIX HEUMYIIIECTBEHHBIX TIPaB,
BO3HMKAIOIIMX TI0 MOBOAY HEMAaTepuajbHBIX Oyar, a B cilydyae UX HapylICHUS
MOHECTU YCTAHOBJICHHYIO B 3aKOHE OTBETCTBEHHOCTh, B TOM YKCJIE BO3MECTHUTH
IPUYMHEHHBIA Bpen'?,

HemartepuanbHble LEHHOCTH HWIPalOT BAXKHYKO POJIb B KU3HU KaXJOTO
yenoBeka. OQHOM M3 caMbIX 3HAYMMBIX M3 HUX SIBJISETCS TMPaBO Ha KU3Hb U
3aIIUTY >KU3HU YEIIOBEKa M TpakJaHWHa. Kpome Toro, cpeny HeMaTepHallbHBIX
OJlar BaXHOE MECTO 3aHMMAIOT IMPaBO Ha WMsl, CBOOOAY, NOCTOMHCTBO, 3aIUTY
YEeCTH, JICJIOBYIO PEMyTaluio U Jpyrue. XoTs OHU HE UMEIOT MaTepUaIbHON WU
SKOHOMHMYECKON ULEHHOCTH, OHU OMNPEAENSIOT JIMYHOCTh WHAWBUIA YEPE3 PN
OCOOBIX IIEHHOCTEH, MPU3HAHHBIX OOIIECTBOM U UMEIOIIUX JIMYHOCTHBIN XapaKkTep.

Takum oOpa3oMm, paccMOTpeB TMOHATHE «HEMaTepuaibHOEe Ojaro» u
chopMyJIMpPOBaB OCHOBHBIE MPUHITUIIBI, CB3aHHBIE C 3TUM MOHITUEM, MBI MOXEM

MPUCTYNUTH K U3yYEHHUIO BUIOB HEMATEpUAIIbHBIX OJar.

1.2 Buabl HemaTepuaJbHbIX 0JIar U MX XapaKTePUCTUKA

B nynkre mnepBom crareum 150 I'paxkpanckoro koaekca Poccuiickoi
denepanui  OPUBOAUTCS paclpeliesieHHe BHAOB HeMaTepHalbHBIX Ojar u
HEUMYIIECTBEHHBIX MpPaB B COOTBETCTBMM C MOMEHTOM HUX CO3JaHuA,

HemarepuanpHbie 07ara B rpakJJaHCKOM MPaBE, MOXKHO PA3CIUTh Ha 2 OCHOBHBIE

2 Muxaiinenko, E.M. I'paxxganckoe mpaBo. O01mas 9acTh: y9eOHUK U TPAKTUKYM TSI
By30B / E.M. Muxaiinenko. — 2-e u3J., mepepad. u gom. — Mocksa: U3narensctBo FOpaiit, 2021.
—C.45.

B T'paxknanckuit konekc Poccuiickont deneparuu (wactp nepsasi) oT 30.11.1994 No 51-
@3 // Undopmarmonno-nipaBoBast cuctema «I"apanty» (http://www.garant.ru/)
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IPYIIIIbL:

1)  HemaTepHallbHbIC Ouara, obecrieynBaroIme buzndeckoe
CYILIECTBOBAHME YEJIOBEKA: KU3Hb U 3I0POBBE; JINUHASI HEIIPUKOCHOBEHHOCTB;

2)  HeMaTepUaJIbHBIC Ouara, oOecreunBaroIue COIIMAJIbHOE
CYILIECTBOBAHHE YEJOBEKA: YECTh M J00pOo€ UuMS; JIOCTOMHCTBO JIMYHOCTH;
aBTOPCTBO; AEJIOBas PEMyTalMs; HEIPUKOCHOBEHHOCTh YACTHOM JKU3HU; JTUYHASA U
ceMeiHas TaitHa; cBoOo/a NepeABUKEHUS; cBOOOa BHIOOpa MecTa NMpeObIBaHUS U
KUTEIbCTBA; HMMsI TPAXKIAHWHA; HENPUKOCHOBEHHOCTh KWIMILA; H300paKeHue
rpaKIaHUHA. OTOT TIEPEYEHb SBISIETCS OTKPBITBIM, HAa YTO YKa3bIBaeT
(dopMyIIMpOBKa «HHBIE HEMaTepuajbHble Ojara», yka3zaHHas B ['paxaaHckom
konekce Poccuiickoit ®eneparuu. Takum o00pa3oM, «OTCYTCTBHE 3aKpPBITOrO
NEepeyHsl HeMaTepUaJbHBIX OJIar COCOOCTBYET JalbHEWUIIEMY Pa3BUTHIO JIMUYHBIX
HEHMYILIECTBEHHBIX OTHOILICHHM, pEAJN3aldHd JINYHOCTA W YBEPEHHOCTH B
IIPaBOBOM 3aIIIUTE.

HeoOxoaumMo 1aTh KpaTKyl0 XapaKTEpPUCTUKY KaXKJIOTO M3 MEPEUMCIICHHBIX
HEMaTepHaIbHbIX OJIar, a TAK)KE Ha3BaTh Psi/l HE EPEUHCIICHHBIX BBILIE.

beiTe uenoBeueckoro opraHuzMa NpeACTaBisieT cOOOM JKU3Hb, a €ro
HOpPMAaJIbHOE, OMOJIOTMYECKH OJaronoJyqyHOe COCTOSTHUE ONpENeseTcss Kak
310poBbe. JKM3HB U 3I0POBBE PACCMATPUBAIOTCA KAK OCHOBHBIE MAaTE€pHUAJIbHBIC
Onara denoBeka U rpaxkjaanuHa. B pesynbrare sTtoro M.H. Maneuna npenioxuia
3aKpEeNUTh 3aKOHOJATEIbHO MPHUHIMI MPUOPUTETa HEMATEPHUANIbHBIX OJyiar B
IPaX/IaHCKOM IpaBe, KOTOpPbIE CHOCOOCTBYIOT (PU3NYECKOMY M TCHUXUYECKOMY
OJaronoylyuynto JUYHOCTH (Takue Kak JKU3Hb, 3/I0pOBbE, (Qu3Mueckas Hu
NICUXUYECKasi HEMPUKOCHOBEHHOCTh, a TAaKXe IMpaBo Ha OJaronpusiTHYIO
OKPY KaIOLIyI0 Cpeay) epe]] APyTMMHU HeMaTepUaIbHBIMU Onaramu™?,

JInuHass HENPHUKOCHOBEHHOCTh MPEACTaBIseT COOOM  COBOKYITHOCTb
YHOOMSIHYTBIX paHee HeMaTepHUAJIbHBIX LEHHOCTEH: (PU3MYECKOW U MCUXUYECKOU

HCIIPUKOCHOBCHHOCTH. duznueckas HCIIPUKOCHOBCHHOCTD ImoapasyMeBacT

“ Manenna M.H. CopepkaHue W OCYIIECTBIICHHE JIMYHBIX HEHMYILIECTBEHHBIX IIpPaB
rpaXkIaH: MpoOJIeMbl TEOpHH U 3aKoHoaaTenbeTBa // ['ocymaperBo u mpaBo. —2000. — Ne2. — C.
21.
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CBOOOJy HCIOJIb30BaTh CBOE TENO, €ro YacTH, TKAHU U KIETKH IO CBOEMY
ycMoTpeHuto. Ilcuxuueckass HEMPUKOCHOBEHHOCTh, B CBOK OYEpPE/b, O3HAYAECT
CBOOOJy COBEpIIATh JEWCTBHS, UCXOIAUIME W3 CBOEr0 CO3HAHUS WU BOJHU, 0€3
BHEIIIHETO BO3/ICHCTBUSI.

JIOCTOMHCTBO JINYHOCTU — KaTeropus, 3akperuieHHas B ¢T. 21 Koncrurynun
P®, noxg xoTopold OOBIMHO MOHUMAIOT OOJAJAHUE YEJIOBEKOM OIpPEACICHHBIMU
HPAaBCTBEHHBIMH W  HMHTEJUIEKTYaJbHBIMA  KAaue€CTBAMH, COOTBETCTBYIOIIUM
OOLIENPUHATHIM MOPAJIbHBIM LIEHHOCTSIM. YeI0BEK anpuopH UCXOAUT U3 TOrO, YTO
OH oOnagaeT TakUMH KadecTBamMu. B mpuHIUNE ero JOJKHBI Tak Ke
BOCIIPMHHMMATh M OKpy Karomue®>,

Yects npeacTaBisieT cOO0H 0ObEKTUBHYIO OLICHKY OOIIECTBOM JIMYHOCTHBIX
Ka4yecTB U CIIOCOOHOCTEN MHANBUAA. Ba)XKHO OTMETHTBH, YTO YECTh MOXKET OBITh KaK
MOJIOKUTENBHON, TaK U OTPULATEIBHOM, TOCKOJIBKY MHEHHE 00 MHAMBUAE MOMKET
ObITh HeraTuBHbIM. ClleqyeT TakKe BBIACIUTh 3HAYEHHE «IJOOpPOro HMEHM,
KOTOpOE HE HECET B ce0€ HUKAKOM caMOCTOATEIbHON IEHHOCTH, a CKOPEE SIBJIAETCS
HEOTHEMJIEMOM YaCThIO OHATHUS YECTH.

JlenoBasi pemyTanus — 3TO HeMaTepualbHOE OJaro, OLEHKa pe3ysbTaToB
paboThI TpaXKaaH U OpraHu3aluil B UX cepe NeaTenbHOCTH. JenoBas pemyTauus
oOHapy’KMBaeT B ceO€ MOYTH BCE MPU3HAKA HEMATEpUAJIbHBIX OJiar.

WNnes HENpUKOCHOBEHHOCTH YACTHOM >KM3HM 3aKIIOYAETCS B TOM, 4YTO
KQKIbIA YEJIOBEK MMEET MPABO OINPENEIATH CBOE IMOBEICHUE U COXPAHATH CBOKO
aBTOHOMHIO (HE3aBUCUMOCTH) OT JAPYTUX. DTO MPABO BKIIOYAET B ceOsi: CBOOOIY
JUYHOCTH, HEMPUKOCHOBEHHOCTh JKWIMINA, KOH(QUACHIMAIBbHOCTh JUYHBIX
JIOKYMEHTOB, 3aIlUTy MEPCOHAIBHBIX JAHHBIX, & TAK)KE CEKPETHOCTh MEPENUCKH,
TeNe(OHHBIX  pPAa3rOBOPOB M Jpyrux  (HopM  KOMMYHHKalMd  4epe3
TEJIEKOMMYHUKAIITUOHHBIE CPE/ICTBA.

Cornmacio cratbe 23 Koncturyuuum Poccuiickoin dDenepanuuu, Kaxiablil

I'pa’XaaHUH UMCCT IIPpaBO HC TOJBKO Ha HCIIPHMKOCHOBCHHOCTD YaCTHOM ZKN3HH, HO

> Koncrutynus Poccuiickoit ®enepannn (IpuHATAa BCEHApOAHBIM T'OJOCOBAaHUEM
12.12.1993) (B neiictByromel penakuuu) // MHpopmanmoHHo-ipaBoBas cuctema «lapaHt»
(http://www.garant.ru/)
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¥ Ha JIMYHYIO U ceMelinyto TaitHb*®, CemeliHble TallHbl BKIIOYAIOT B ce0s IIMPOKUIA
cexkTp uH(pOpMaIMKi, KOTOpas, MO0 MHEHHIO 3aMHTEPECOBAHHOTO JHIA, HE
noIeKUT pasriamennto. Croga BXOAWT WHGOPMAIUS O COCTOSHUH 3J0POBBS
rpakKJaHuHA, €ro MPEANOYTeHUSX W TPUBBIYKAX, 00pa3e KU3HM, YBIICUCHUSX,
TBOPUYECKHUX YBJICUCHHSX, PEIIUTUO3HBIX OTHOLICHUSX, B3AUMOOTHOIICHHUSAX MEXKIY
POJICTBEHHUKAMU, APY3bsIMHU, OJTU3KUMHU TOBAPHINAMH U TaK Jlajee.

CBoOoma mepelBUMKEHUST M CBOOOJa BbIOOpa MeCTa KUTEJIbCTBA -
Ype3BBIYAHO CXOXHE HeMaTrepuajabHble Ojara, KOTOpPbIE Ha CaMOM Jelie
MPOUCTEKAIOT APYr U3 Apyra. ['pakJaHWH HE OTpaHUYEH B CBOEM CBOOOJHOM
IepeBKEHUN 10 Teppuropun Poccuiickoin ®Penepanuu, a TakkKe MOXKET
CBOOOIHO BBIOUPATH CBOE MECTO JKMTEIBCTBA B IIPOLIECCE TOTO IEPEMEILCHHs .

NMst rpakgaHuHA OTHOCUTCS K YHWCIY HEMaTepHalbHBIX Ojar, KOTOphIE
ABJSIFOTCS  HEOTYYXKJTAEMBIMH M HENEPENaBACMBIMUA JIPYTUM JIMIIAM  HHBIM
criocobom™®,

ABTOPCTBO — 3TO MPaBO aBTOpA Ha PE3YJbTaT €ro HMHTEIUICKTYaJbHOU
JIESITETbHOCTH.

Kaxxmoe w3  BBHINIENEPEUUCICHHBIX ~ HEMaTepualdbHBIX  Omar  Oyzaer
OXapaKTEPU30BAHO IO OJTHOMY U3 CIEAYIOIINX KPUTEPHUEB:

1. 110 OCHOBAHWIO BOSHUKHOBEHUS HAa HUX IPaB:

o B CHJIy POXKJICHUS — >KU3Hb, 37J0POBbE, OJIArOMpUsTHAS OKpPYKaroIas
cpelna, TOCTOUHCTBO, TUYHAsT HETIPUKOCHOBEHHOCTh, YECTh U I0OpOE MMS, JINYHBIC
W CeMEWHbIC TaiHbl, JeioBas pemyTanus (B cilydae IOPUIAYECKUX JIUIl -
CO3JIaHHUE),

o COTJIaCHO 3aKOHY — CB0O0OJIa MepeBUKEHUSI, CBO0OIa BRIOOpA MecTa

KUTEIbCTBA, MMEHU (MMSI PETUCTPUPYETCSd B JIOKYMEHTax), MHUCbMEHHOCTH,

6 Konctutyuuss Poccuiickoit ®enepanuu (npuHATa BCEHApPOAHBIM T'OJOCOBAHUEM
12.12.1993) (B melicTByromieil penakiuu) / WMHQOpManmoHHO-TIpaBoBas cucreMa «lapaHT»
(http://www.garant.ru/)

7 Aancumos, A.IL. I'paxnanckoe npaBo Poccuu. O6mas yacte: y4eOHUK JUIsl BY30B /
A.I1l. Anucumos, A.4. PeokenkoB, C.A.Yapkun; nmoxa obmieii pegakiueii A.S. Peokenkosa. — 4-¢
U3, nepepad. u gomn. — Mocksa: U3natensctBo FOpaiit, 2021. — C.94.

8 Tam xke, C.92.
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HEMPUKOCHOBEHHOCTH YAaCTHOM JKU3HU, UMHJIKA TPaKJaHUHA.

2. 10 BO3MOXKHOCTH OTUYKICHHUS:

o HE OTYYXJAIOTCS BOOOINE — >KW3Hb, 3J0pOBbE, OnarompusiTHas
OKpYy>arolas cpea, J0CTOMHCTBO, IMYHAsI HEMPUKOCHOBEHHOCTb, YECTh U J0Opoe
UMsl, HEITPUKOCHOBEHHOCTh YaCTHOM >KHU3HHU,

o OTUY>KJlaeMbI€ - CBOOO/Ia MEepeBUKEHUS (BO3MOXKHO, OTPAaHUYEHHAs),
cB00O/1a BEIOOpA MECTa KUTENBCTBA, UMEHU (JIMIIO MOKET U3MEHUThH CBOE UMSI TIPU
perucTpanuu Opaka Wid MO0 COOCTBEHHOMY JKEJIaHWIO B YCTAHOBJIEHHOM 3aKOHOM
NOpsiIKE), JUYHAs W ceMmeiHas TaifHa (TalilHa MoKeT OBbIThb Yy3HaHa WU
pacmpocTpaHeHa, B 4aCTHOCTH 3P (HEKT, OTUYKIAIOIIMN €ro OT YeJIOBEKa), IeI0Bas
pernyTanus, UMUK TpaXKJaHuHA, aBTOpa.

3. 0 CBSI3U C UMYIIECTBOM:

o HE CBSI3aHHAs C UMYIIECTBOM — >KW3Hb, 3JI0POBbE, OJarompusiTHas
cpella JOCTOMHCTBA, JIMYHAs HEMPUKOCHOBEHHOCTh, YECTh U J00poe uMms,
HEMPUKOCHOBEHHOCTh YAaCTHOM KU3HHM, MUCbMEHHOCTh, CBOOOJa MEpE/IBHKCHUE,
cB00O/1a IPOKUBAHUS,

° UMEIOINE KOCBEHHYIO CBSI3b — WMs, JIMYHAs CEeMEiHas TaiiHa (Tak

MPEIMETOM TaliHbl MOKET OBITh UMYIIECTBO), N300paKEHHE IPaKTaHUHA, JIEJI0Bast

pemnyTanus.
4, ITo TomMy, KTO MOKET ObITH 00JIaaTENIEM:
o dbuznyeckue InUIa — OJKU3Hb, 3JI0POBBE, OJIArONMpHsITHAs Cpena,

JIOCTOMHCTBO, JIMYHAs HEMPUKOCHOBEHHOCTh, YeCTb M J00pOe HMs, JMYHAs U
ceMelHas TaiiHa, cBO0OO/a MEepeaBMKEHMsI, CBO0OIa BbIOOpa MecTa MpeObIBAHMS,

MMsl, aBTOPCTBO, HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HH,

o bU3NYeCcKUe U IOPUINYCCKHE JINIA — JJIOBasT PEIyTAIIHSI.
S. B03MOXHOCTB OCYITIECTBICHUS TIPAB HHBIMU JTUI[AMU:
o O5lara JUYHOCTHOTO XapakTepa — KU3Hb, 370POBbE, OJarompusiTHas

cpema, JOCTOMHCTBA, JMYHAS HENMPUKOCHOBEHHOCTh, YECTh M J00poe HMH,
HETPUKOCHOBEHHOCTh YaCTHOM JKM3HHU, CBOOOa TIEPEABIIKCHHUS, JIMIHAS CeMeHas
TauHa,
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o OCYIIECTBJIEHUE KOTOPBIX BO3MOXHO Y€pe3 IMPEICTABUTEIEH —
cBOOO/Ia BbIOOpa MecTa MpeObIBaHUS, UMs, U300paKCHHE TpaKJIaHWHA, JCIOBas
pemyTanus, aBTopcTBoS.

HecomHenHo, = MOXHO  OmpeAeluTh  enie  OoJsiblllee  KOJUYECTBO
HEeMaTepUaIbHBIX OJjlar, OJHAKO, JaB KpaTKOE OINHCaHHWE OCHOBHBIX BHJOB
HEMaTepUAIbHBIX OJIar, MbI TPEXKIE BCEro ONUCAM OCOOCHHOCTh ATOTO
WHCTUTYTA, KOTOPBIM BKIIFOYACT B ce0s TaKue pa3HOOOpa3HbIE AIIEMEHTHI.

Takum 00pa3oM, OABOAS WUTOT, XOTEJIOCh ObI CKa3aTh, YTO JAaHHAs TpyIma
O0OBEKTOB TPaXKIAHCKOTO IIpaBa CBOUM CYIIIECTBOBAHHEM JIEMOHCTPHUPYET
OPUEHTALMIO TPAXIAHCKOTO 3aKOHOJATEJIbCTBA HA YJIYUIICHHUE MEXKIUYHOCTHBIX
OTHOUIIEHHUM C TOYKHU 3PCHMS IPaBa, a TAKXKE 3aKPEIUICHUE TPAXKIAHCKUX MpPaB B
rpakJaHCKO-TIPAaBOBOM  CHCTEME, KOTopble ompeaeiaeHsl B KoHcTuTynuu
Poccuiickonn ®enepanuu. Poccuiickas @enepanus. PaccMOTpeB KOHUEHIIUIO
«HEMaTepuaJbHOro OJlara» ¥ BHABl TaKUX OJiar, CYMTAETCS BO3MOXKHBIM
MPUCTYIIUTh K PAacCMOTPEHHUIO CIIOCOOOB NMPUMEHEHHMS M 3alllUTHl TaKWUX Ojar u

IIPaB HA HHUX.

9 T'paxnanckoe npaBo Poccun. Ocobennast yacts B 2 1. Tom 1: yueOHUK Ui BY30B /
A.Il. Aaucumos, M.1O. Koznosa, A.S. Penkenkos, C.A. Yapkun; moa oOmieit penaxiuenn A 5.
ProkenkoBa. — 6-e u3a., nepepad. u non. — Mocksa: U3znarensctBo FOpaiit, 2020. — C.94.
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2 O01masi XapaKkTepucTUKAa MATEPUAIbHBIX 0J1ar

2.1 IlonsiTHE ¥ OCHOBHbBIE NMPU3HAKN MAaTECPHAIBHBIX oJiar

OOBeKTHl TpaXJAAHCKUX MpaB, B MEPBYIO OYepelb, MaTepuaibHbie Ojara
MPEACTABISAIOT COOON OJWMH W3 HauWOoJiee CIOKHBIX B TEOPETUYECKOM IIJIaHE
WHCTUTYTOB IPAKJIAHCKOTO MpaBa.

B noBceHeBHOM KU3HU JIFOIU MMOCTOSIHHO C HUMH CTAJIKUBAIOTCS, COBEpPIIIAst
B OTHOIICHWH MAaTEPHAIBHBIX OOBEKTOB BCEBO3MOXKHBIE CICIKA W WHBIC
opuaudeckue aeicteus. [Ipu 3ToM 3a4acTyro 4enoBeK UMEET BEChMa TYMaHHOE
MIPEICTABIICHUE O HHX, YTO HEPEIKO BEIeT K HEOJIarompusATHBIM ITOCICICTBHUSIM.
Jlaxke B IOpUIUYECKOMN JUTEpaType HET €IUHOTO MHEHHUS IO TOBOAY CYIIHOCTH
MaTepHalbHBIX OJIar.

MarepuanbHoe 0y1aro — 3TO OOBEKT WM NPEIMET, KOTOpbI HMEeT
[EHHOCTh M MOXET OBbITh HCIOJB30BaH [JISl YJOBJIETBOPEHHUS MOTPEOHOCTEMH
yenobeka?’,

MarepuanbHbie OJiara SIBJISTFOTCSA 00bEeKTaMU rpaXXJaHCKUX
MIPABOOTHOIICHUI U UTPAIOT BAKHYIO POJIb B c(hepe COOCTBEHHOCTH, 00S3aTEIIbCTB
U JIPYyTUX HOPUINYECKUX OTHOIICHWH MeXAy cyObekTamu mpaBa. Kak oOBEKTHI
TPXJAHCKUX TPABOOTHOIICHUHM, MaTepHalibHbIe Ojara BKJIIOYAlOT B ceO0s
pa3nuYHbIC BUJBI UMYIIECTBA, TAKUE KAaK HEJBUKUMOCTD, JIBIDKUMOE UMYIIIECTBO,
IeHHbIC OyMaru, ICHbI'! U APYTHE aKTHUBBI.

OCHOBHBIE aCTIEKTHI MAaTEPUATLHBIX OJIar B TPAXKJAHCKOM ITpaBe BKIIIOYAOT:

Bemm - wMarepuaigpHbIE TIPEAMETHI, KOTOPHIE MOTYT IPHUHAIICKATH
OTIpeICIEHHOMY JIMITY WJIM HAXOAUTHCS B 001Iel COOCTBEHHOCTH.

HNmytmiecTBeHHBIE TIpaBa - MpaBa Ha TMOJyYCHUE OMPENEIEHHBIX BBITOJ OT
WCITOJI30BAHUS BEILECH WM IPYTUX MaTEpHUAIIbHBIX OJIar.

PaboTs! u yciyru - AeMCTBUS, HaNpaBJIEHHBIC HAa CO3aHUE WU YIyUIlIeHUE

BeIIeH, a TAaKXKE Ha YJOBJICTBOPEHNE MOTPEOHOCTEH IPYTUX JIHII.

20 bonboii ropuaudeckuii ciosaps. — M.: UHOPA-M, 2003. — C. 205.
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Pe3ynbTaThl MHTEIEKTYadbHOM MAESTENbHOCTH - MPOU3BENICHUS HayKH,
JUTEPATYPhl, UCKYCCTBA, H300pETCHHS M JIpyrue HeMarepualibHble OOBEKTHI,
3aIUIIEHHBIC ABTOPCKUM TPABOM.

MarepuanbHbie 01ara sSIBISIOTCS 00BEKTaMU IPAKIAHCKUX MPaB U MOJIEKAT
3aLIUTE B COOTBETCTBUH C 3aKOHOJATEIBCTBOM? .,

OcHoBHOU (yHKIIMEW MaTepuaIbHBIX OJar sBISETCS YIOBICTBOPCHHUE
bu3MYeCKUX U MPAaKTHUYECKUX MOTPEOHOCTEN J0/IeH, TaKUX Kak MUIa, OJexkaa U
xwuie. Crenyomuid ypoBeHb — obecrieueHue KoM(pOpToM H yAOOCTBOM B
MOBCEIHEBHON kKu3HU. Eme onHa w3 BaxkHEWIUX (YHKIUNA — TIOBBIIICHHUE
MIPOU3BOAUTEIILHOCTH U 3PHEKTUBHOCTH PAOOTHI.

OcHOBHBIC XapaKTEPUCTUKHA MAaTePUATHHBIX OJIar BKIIFOYAIOT:

¢ (hM3MIECKOE CYIIECTBOBAHNE, TO €CTh MaTepUalibHbIC OJlara CyIecTBYIOT B
peajbHOM MHpE, HUMEIOT KOHKpEeTHYH0 ¢GopMmy U 00JaaroT MaTepHabHBIMU
CBOMCTBaMH,

® [[CHHOCTh, TO €CTh MaTepuajbHbIC Ojara oOJagarOT IICHHOCTHIO IS
JOJIEeH, TaK KaKk OHU CIIOCOOHBI YJIOBJIETBOPSATH UX MOTPEOHOCTH U YKEJTaHUS;

® MI0JIE3HOCTh, TO €CTh MaTepuajbHbie OJlara 00JIaJJal0T CIHOCOOHOCTHIO
YVIOBJIETBOPATh  MOTPEOHOCTH  JrOJeH, oOecrneunBas UM KOMQOPTHOE
CYIIIECTBOBAHHUE;

® 0OMEHHBAEMOCTh, TO €CTh MaTepHUalIbHbIE OJlara MOTYT OOMEHHBAETCS Ha
npyrue Ojara Wid JIeHbIH;

® B3aMMO3aMEHIEMOCTh, TO €CThb MaTepHalibHble Ojara MOryT ObITh
3aMCHEHBI JPYTUMU OJlaraMu, UMEIONMMHY aHAJOTHIHOE Ha3HAYCHHE,

® TOTPEOIIEMOCTh, TO €CTh MaTepUaIbHBIC OJiara pacXxoIylTCs B TIpoliecce
MCIIOIb30BAHMS M CO BPEMEHEM MOTYT M3HALIMBATHLCS MU HOPTUTHC .,

MaTepI/IaJIBHI)Ie Onara MMEIOT HECKOJIBLKO OCHOBHBIX IIPU3HAKOB, KOTOPLIC

21 T'paknanckoe mpaBo. Cxembl, TaOIUIBI, TeCThl: ydeOHOe mocobue s By3os / T.B.
Bennuko, A.W. 3unuenko, E.A. 3unuenko, 1.B. CeunukoBa. — MockBa: M3narensctBo FOpaii,
2021. - C. 79.

22 HuxomokuH, C.B. I'pakmanckoe mpao. OO0mas 9acte (MpakTUYECKHE W TECTOBHIC
3ajaHusl, KPOCCBOP/bL, pedychl): yueOHoe mocobue ans By3os/ C.B. HukomokuH. — Mocksa:
W3narensctBo FOpaiir, 2021. — C. 109.
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MOMOTAIOT OMNPEJEIUTh UX CYIIHOCTh U OTIMYMUTH OT APYTHX BUAOB Onar. Bor
HEKOTOPbIE U3 OCHOBHBIX MTPU3HAKOB MaTepUATIbHBIX OJar.

1. MatepuanbHOCTh: MaTepHalibHbIe OJlara UMEIOT (u3nuecKkyo Gopmy H
MOTYT OBITh OCA33aE€MBIMU. DTO MOTYT OBITh KaK MaTepuaibHble OOBEKTHI, TAKUE
KaK TOBapbl, HEBXKUMOCTb, TPAHCIIOPTHBIE CPENICTBA U JIPYTHe, TaK U yCIyTH,
MPEI0CTABIIIEMbIe MaTEPHUATIbHBIMU HOCUTEIISIMU.

2. OOBEKTUBHOCTh: MaTepHalibHbIE OJjlara CyIEeCcTBYIOT HE3aBUCHUMO OT
YesioBe4eckoro co3Hanusi. OHM MOTYT OBITb HM3MEPEHBI, B3BELICHBI, OMUCAHBI U
MPE/ICTAaBICHBI B KOHKPETHOH (hopme.

3. DKOHOMHUYECKasl LIEHHOCTh: MaTepuajbHble Oylara SIBISIOTCS OObEKTaMU
IKOHOMUYECKOW 1IEHHOCTH, OHH MOTYT OBITh MPOJAHbI, KYTJICHBI, 0OMEHEHBI WJIH
UCIIOJIb30BaHbI JUIsl YAOBJIETBOPEHUS MOTPEOHOCTEN U TOCTHKEHUS LETIEH.

4. Bocnpou3BOAUMOCTbD: MaTepUaJIbHbIE Osara MOTYT OBITh
BOCTIPOM3BEJICHBI C TIOMOIMIBIO CPEJCTB TPYyJAa W MPOU3BOICTBEHHBIX IMPOIIECCOB.
OHM MOTYT OBITH CO3JJaHbl, TPOU3BENEHBI WJIM 00paObOTaHBbI JUIsl MOTYUYEHHS] HOBBIX
oOuar.

5. OrpaHMYeHHOCTh: MaTepHuajbHble O1ara UMEIOT OIPaHUYEHHBIE PECypCHI
U CIOPOC HAa HUX MOXKET TMPEBBIMIATh MPEAIOKEeHHe. OJTO TMPUBOAUT K
BO3HUKHOBEHHWIO KOHKYPEHIIMH, IIEHOOOPA30BAHUIO U APYTUM IKOHOMUYECKUM
ABJIEHUAM™,

OTH OCHOBHBIE TMPU3HAKK MOMOTAIOT OINpPENETUTh MaTepualbHbIE Oiara u
pa3iauuuTh MX OT JAPYruX BHJOB OJlar, TakUX KaK HeMarepualibHble Ojara
(Hampumep, yCJIyTH, aBTOPCKHE MpaBa) WJIM OOIIECTBEHHBbIE Onara (Hampumep,
0O0I1IeCTBEHHBIE YCIIYTH, O0IIECTBEHHbIE OJ1ara).

Martepuanbible Ojara UrparoT BaKHYIO pOJIb B TPaKJAHCKOM IpaBe Kak
OOBEKTHI HMYIICCTBEHHBIX OTHOUICHWA MEXOy cyOpekramu. B pamkax
Ipa)XIaHCKOTO TpaBa MaTepuajbHbIe Ojara paccMaTpHUBAIOTCS KaK HMMYIIECTBO,

KOTOPOE€ MOXKET ObITh OOBEKTOM MpaB U O0S3aHHOCTEH TPAXKIAH U IOPUIUICCKUX

2 benos, B.A. I'paxxnanckoe npao B 4 T. Tom [. O6mas yacte. BBenenue B rpaxk1ancKkoe
npaBo: yueOHHK i By30B / B.A. benos. — 3-e m3j., mepepabd. u mon. — MockBa: M3marenbcTBo
FOpaiir, 2021. — C. 142.
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OCHOBHYIO0 POJb B TPaXXJAHCKOM IIpaBe MaTepualbHble Ojlara UrparoT B
OTHOUIEHWH COOCTBEHHOCTH, OOSA3aTENbCTBA, KYIUIM—TPOAAXH, HACIEHOBaHUS,
OXpaHbl COOCTBEHHOCTH,

B oTHomeHnun co0ctBeHHOCTH ['pakaaHcKoe MPaBO YCTaHABIUBACT MpaBa U
00513aHHOCTH COOCTBEHHHKA MO OTHOUICHHIO K CBOEMY HMMYIIECTBY, BKJIIOYAs
MIPABO IMOJIb30BAHUS, PACTIOPSHKEHUS U MTOJIb30BAHUSL.

Martepuanbable Oara MOTYT OBITh OOBEKTaMU 00S3aTeNIbCTB, KOTJa OJIHA
CTOpOHa 00sI3yeTcsi mepefaTh WU IepeAaTh IPYrol CTOPOHE OMpeelIeHHOEe
UMYILIECTBO (TOBap, JEHEXHBIE CPEACTBA M T.1.) WIM OKa3aTb OINPEAEIICHHYIO
yCIIYTy B OOMEH Ha BO3HArpaKJeHUE.

B mpouecce KyImuM—TpoAakd TPa)xKAAHCKOE IPAaBO PETrYJUPYET CHEIKH
NOKYIKA M MPOAaXH MaTepHAJIbHBIX OJiar, yCTaHaBJIMBas MpaBUJia 3aKIHOYEHUS
JIOTOBOpA  KYIUIM-TIPOJIaXKH,  Nepenadyd  COOCTBEHHOCTH,  TapaHTUd U
OTBETCTBEHHOCTH CTOPOH.

B oTHOIIEHHH HACNIEACTBA, TPAXAAHCKOE MPABO PETYIUPYET HACIEAOBAHHE
MaTEepUaJIbHOIO HMMYILECTBA, YCTAaHABIMBAs IMOPSAJOK HACIEAOBaHMs, IpaBa
HACJIETHUKOB, pa3/iesl UMYIIeCcTBa U T.1.

I'paxxnanckoe mpaBo obecrieurMBaeT OXpaHy COOCTBEHHOCTH W 3alUTy MpaB
COOCTBEHHMKa Ha MaTepuajbHble 0Oylara OT BO3MOXXHBIX HApYIIEHUH, BKJIOYas
YKIJIOHEHUE OT MCIOJHEHHS 0053aTeNIbCTB, XUIIECHUE, MOBPEXKACHUE UMYILECTBA U
JIPYrUe IpOTUBOIPABHBIE TEHCTBHS.

B rpaxxnaHCKOM ©IpaB€ OCHOBHBIM M KIIFOUYEBBIM JJIEMEHTOM SIBIISETCS
COOCTBEHHOCTh KaK TMEpBUYHBIA MpU3HAK MaTepHalbHbIX Onar. Bianenwue,
MOJIb30BaHUE M PACHOPSIKEHHE HMYIIECTBOM OOYCIOBIIEHO COOCTBEHHHKOM, UYTO
IpeBpallaeT 3To UMYLIECTBO B MaTEpHalIbHOE OJ1aro.

CoOCTBEHHOCTh — 3TO NPABO COOCTBEHHHMKA HAa OOBEKTHI HMMYILECTBA,

KOTOpPOC MPCAOCTABIIACT CMY IIOJIHOC BJIAJICHHUC, IMOJIB30BAHHUC W PACIIOPAKCHUC

¢ AnucumoB, A.Il. I'paxxganckoe mpaBo Poccun. OOmiast 9acTh: yu4eOHUK ST BY30B /
A.Tl. Aaucumos, A .. PeokenkoB, C.A.Yapkun; noa obmient penakiueit A.Sl. PepkenkoBa. — 4-¢
u31., nepepad. u non. — Mocksa: UznatensctBo FOpaiit, 2021. — C. 94.
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TUM UMYyIecTBOM. COOCTBEHHUK MMEET HUCKIIOYHUTENIbHOE MPABO HCIOJIb30BAThH
UMYIIECTBO TI0 CBOEMY YCMOTPEHMIO W TPUHUMATh PEIICHUS O €ro
MCIIOIb30BaHUU 2,

COOCTBEHHOCTh MOXET OBITh OTpaHMYEHA 3aKOHOM, JOTOBOPOM WIIU
IpyrumMu  oOcTosITeIhCTBAMU. Hampumep, Ha HMYIIECTBO MOXET OBIThH
YCTAaHOBJIIEHO OOpeMEeHEeHue (3aJ0r, apecT), MOXHO OrPaHWYUTh IPaBO
MOJIb30BaHUSl (HAMpUMEp, B CJlydyae apeHJibl) WM TMPaBO PaACIOPSHKEHHUS
(HanpuMep, IpH HATMYUHU UTIOTEKH).

[IpaBo cOOCTBEHHOCTH MOKET OBITh MepeAaHo OT OJHOro CcyObeKTa K
JPYroMy TIOCPEJCTBOM pA3JIMYHBIX IOPUAMYECKUX CHCNOK (KyIUIS-TIpojaxa,
JapeHue, HacienoBanue u T.1.). [lepenaya mpaBa cOOCTBEHHOCTH JOJKHA OBITh
COBEpIlIeHa ¢ COOJI0/IEHHEM TPEOOBAHMI 3aKOHOIATEILCTBRA.

Tak e TpakaaHCKOE 3aKOHOAATEIhCTBO MPEAYCMATPUBAECT MEXAHU3MBI
3aIIATHl TIpaBa COOCTBEHHOCTH OT HE3aKOHHBIX ITOCATATENIbCTB CO CTOPOHBI
TpPEThbUX JUIl (HampuMmep, HeJ0OPOCOBECTHBIE TpHOOpeTaTenn) b0 OT JeHCTBUN
TOCYJapCTBEHHBIX OPTaHOB.

CoOCTBEHHOCTh KaK TMEPBUYHBIA TPH3HAK MaTepUANbHBIX Onar urpaer
BOKHYIO pOJIb B TPAKIAHCKOM TIPaBE W SBIISIETCS OCHOBOW Il (hOpMHUpPOBaHUS
MIPaBOBOTO PEXMMa UMYIIECTBA, PETYIUPOBAHMS UMYIIECCTBEHHBIX OTHOIICHUHA U
o0ecIeueHns CIPaBeIINBOCTH B CTaOUIBHOCTH B 001mecTBe?®.

Takum oOpa3oMm, MaTepuaibHbie Ojlara WIpalOT BaXXHYIO poOJb B
IPaKJAHCKOM TMpaBe Kak OOBEKThl MpPaB U OOS3aHHOCTEH MEXIy CyObeKTaMu
IPOKIAHCKUX OTHOIICHUH W MPEAMEThl PEryJIUpOBaHMS 3aKOHOJATENIHCTBA O
COOCTBEHHOCTH, 00513aTEILCTBAX, JIOTOBOPAX M JAPYTHUX IOPUIUICCKUX HHCTUTYTAX.
Martepuanpapie Ofara 00ecneunBarOT YOBJIETBOPEHUE MOTPEOHOCTEN IIONeH U

pa3BUTHE OOIIECTBA.

% benos, B.A. I'paxxnanckoe mpaso B 4 T. Tom [. O6mias gacts. BBenenue B rpakaanckoe
npaBo: yueOHUK Ju1st By30B / B.A. benos. — 3-e u3z., nepepad. u gon. — Mocksa: M3naTenbcTBo
FOpaiit, 2021. — C. 275.

%6 benos, B.A. I'paxxnanckoe mpaso B 4 T. Tom [. O0mias yacts. BBenenue B rpaxiaHckoe
npaBo: yueOHHK 1Tt By30B / B.A. Benos. — 3-e 3., nepepad. u gon. — Mocksa: M3maTenscTBO
FOpaiit, 2021. - C. 275.
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2.2 Buabl MaTepuajbHBIX 0JIar M UX XapaKTePHCTHKA

Bunel MatepranbHbIX 6J1ar — 3TO KIaCCHPHUKAIUSI 00BEKTOB, KOTOPhIE MOTYT
ObITh HWCIOJIb30BaHbl IS  YAOBIETBOPEHHUS MaTepUANbHBIX MOTpeOHOCTEH
YeJoBeKa.

Bunbl MaTepuanbHbIX Olar UMEIOT CBOIO MCTOPUIO M 3BOJIOLUIO, KOTOPAs
Obly1a CBs3aHa C pa3BUTHUEM YEJIOBEUECKON IMBWIIM3AIMU. B pasnuyHbIX KyJabTypax
U 2I10XaX, JIIOJU CO3/1aBajid M MCIOJIb30BAJIN PA3IUMYHbIE MaTepUAIbHBIE 0OBEKTHI
I yIOBIETBOPEHHS CBOMX MOTpeOHOCTEH?'.

K MmartepuanbHbIM OjlaraM OTHOCSTCSI BEIM, a TaKXe pe3ylbTarhl paboT u
YCIIYT, IMEIOUIMX MAaTepUaIbHYI0, BEHIECTBEHHYIO (hOopMy.

Bemu B rpakgaHckoM IpaBe SIBISAIOTCS OOBEKTaMHU MpaB M 00s3aHHOCTEH
CyOBEKTOB IrpakIaHCKUX MPaBOOTHOIIEHUH. OHU MOTYT OBITh pa3JieleHbl HA JIBE
OCHOBHBIE KATETOPHH. JBMKUMBIE, HEIBHKIMBIE?,

JIBM>KMMBIE BEIM — 3TO OOBEKThl MaTepUaIbHOIO MHpPA, KOTOPHIE MOTYT
ObITh MEpPEIBUHYTHl WJIM NEpeMelleHbl Oe3 HapyleHus uxX HazHadeHus. K
JBUKUMBIM BEIllaM OTHOCSTCS, Hampumep, MeOennb, aBTOMOOWIIM, yKpallleHUs U
IPyTHE HOJBHKHEIE O0BEKTHI?,

Takue  BemM  pErylmMpyrOTCS  TPAXKIAHCKUM  3aKOHOAATEIBCTBOM,
BKJIFOYAIOLIUM HOPMBI O TpaBe COOCTBEHHOCTH, Iepeaaye, HCIOJIb30BaHUH,
PACIIOPSKEHNH W OTBETCTBEHHOCTH 3a NOBPEXKIECHUE WM YTpPaTy JIBUKUMOIO
MMYILECTBA.

Hensuwxumble BemM — 3TO OOBEKTHI, KOTOPBIE HEJb3s MEPEMECTUTh 0Oe3
HapylleHUus1 MX Ha3HaueHWs. K HEIBW)KMMBIM BEIIaM OTHOCSATCS 3€MEJIbHbBIC

YYaCTKH, 3IaHUs, COOPYKEHHS U JIPYTHE HEMOABIKHBIE O0BEKTHI,

27 AnexceeB C.C. CoBpeMEHHOE TPaKJaHCKOE MPABO — 3HAK M KIOYEBOE 3BEHO HOBOM
snoxu // IlpoGnemsl pa3BuThs yacTHOro mnpasa: COOpHHMK craTeil k robuiero Bnaaumupa
Caypceesnuua Ema / Ilon pen. E.A. Cyxanosa, H.B. Ko3nosoii. — M.: Hopma, 2024. — C. 129

2 T'onrano b.M., Banees M.M. I'paxxnanckoe mpaBo. Yueonuk. Tom 1. — M.: Craryr,
2023. - C. 107

2 3enun N.A. TI'paxxnanckoe npaBo. OcobeHHas yacTb: yueOHUK i By30B / M. A. 3eHuH.
— 20-e u3n., mepepad. u mom. — Mocksa: M3marensctBo FOpaiit, 2024. — C. 56

3% Tam ke, C. 60
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[IpaBuna 0 HEABMKMMOM HMMYILECTBE TAKKE COJEPKATCS B IPaKIaHCKOM
3aKOHOJATEIbCTBE U BKIIOYAIOT HOPMBI O TIpaBe COOCTBEHHOCTH, apeH]Ie,
CTPOUTENBCTBE, PETUCTpPAllMM TpaB W JAPYTUX BONPOCAX, CBS3aHHBIX C
HEJIBUKUMOCTBIO.

Kpome knaccudukanmii Bemeld Ha IBIKAMOE W HEJIBMIKUMOE UMYIIECTBO,
KOTOpBIE TPSIMO TMPEAYCMOTPEHBI B 3aKOHOJATENbCTBE, CYIIECTBYIOT U JApYyTue
BUJIBI JlenieHust Bemied. Tak, BemM MOXHO pa3lefuTh Ha MOoTpedsseMbie U
HEMOTpeOIsIEMBIE.

[ToTpeOnsieMble u HenmoTpeOisieMble MaTepuaibHble Oyiara SIBISIOTCS
Pa3HOBUAHOCTSIMU TOBAapOB WJIM BelEi, KOTOPbIE MOTYT OBITh MCIOJIb30BaHBI AJIs
yIOBJIETBOPEHUSI MOTpeOHOCTEN UesioBeka. Paznuune Mexay HUMU 3aKITI0YaeTCs B
croco0e HCYE3HOBEHMSI MJIM COXPAHEHHUS UX IMOTPEOUTENIbCKMX CBOMCTB MOCiE
UCTIOJTb30BaHUSI.

[ToTpebnsiemMble MaTepuanbHbIe OJ1ara — 3TO TOBAPHI, KOTOPHIE TEPSIOT CBOU
NOTPEOUTEIbCKUE  CBOICTBA MOCJIE  OJHOKPATHOTO  MCIIOJIb30BAHMS — WIIU
notpebnenus. Hampumep, mpoayKTel TUTaHHS, TOIIUBO, OJTHOPA30Bas MOCyAa U
.13

[ToTpebnsiempie Onara He MOryT OBbITh IMOBTOPHO HCIIOJIB30BAaHbl WU
BOCCTAHOBJICHBI, IIOCJIE WCIOJIb30BAaHUS OHHM KCUE3AI0T WM TEPSIIOT CBOIO
LEHHOCTb.

Henotpebnsiembie MaTepuanbHbie 0651ara — 3TO TOBaphl, KOTOPBIE COXPAHSIOT
CBOM MOTPEOUTENBCKUE CBOMCTBA MOCIIE€ UCTIOIB30BAaHUS U MOTYT OBITh IIOBTOPHO
UCIOJIb30BaHbI. [IprMephl TaKUX TOBApPOB BKIIIOUYAIOT B c€0s1 aBTOMOOMIIN, MEOETIb,
OZIEKIY M T. I°2.

Henotpebnsiembie Gara MOTyT 00siafiaTh JUIMTEIBHBIM CPOKOM CITY>KOBI U
COXPAHATH CBOIO IIEHHOCTH MOCJE KaKIOTO UCITOJIb30BAHHUS.

[ToTpebnsieMble 1 HenOTpeOIsieMble MaTepUAlIbHbIE 0Jlara UMEIOT Pa3IHuus

HC TOJIBKO C TOYKH 3PCHHA croco0a HCIOIL30BaHUS W COXPaHCHHUA cBoOEH

31 3ennn U.A. I'paxxpanckoe mpaBo. O0mas 9acTh: y4eOHHUK it By30B / M.A. 3eHuH. —
20-e m311., mepepad. u mon. — Mocksa: M3marensctBo FOpaiit, 2024. — 526 c.
%2 TaMm xe
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LEHHOCTH, HO TaK)Ke BJIMSIOT Ha 00JACTU MPABOBOIO PEryJMPOBAHUS, TAKHE KaK
rapaHTUU KauecTBa, BO3BpAT TOBAPOB, OTBETCTBEHHOCTH 32 IEPEKTHI U MpOUEe.

K marepuanbHbiM OnaraM Tak € OTHOCSITCA pe3yJibTaThl pabOT U YCIYT.
CTtouT OTMETUTDH, YTO B HOBOM peakiuu cT. 128 'K®3, BBeieHHOI denepanbHbIM
3akoHOM OT 2 utonsg 2013 1. Ne 142-D3 «O BHeCEHUW U3MEHEHHM B MOJpas3aen 3
pasgena | wactu mepBoi ['paxkmanckoro koxaekca Poccuiickont ®enepanuny», B
KauecTBe OOBEKTOB IPAKJAHCKUX IMpaB yKa3aHbl HE pabOThl U YCIyTH, Kak 3TO
OBLIO TIPEAYCMOTPEHO paHee JICHCTBOBABIINM 3aKOHOAATEIBCTBOM, a PE3YJIbTAThI
paboTHI ¥ OKAa3aHUE YCIyTH>,

KOpunuuecku HoBasi ¢dopmynupoBka ['K sBisiercs Oonee yeTkou. ITo
BBI3BAHO TEM, YTO MO paboTaMy TOHUMAIOTCS JEUCTBHS, KOTOPBIC HAIPABICHBI
Ha JIOCTIDKEHHE MAaTepHAIbHOTO pe3yJbTaTa, KOTOPBIH MOXET COCTOSITh B
CO3/JaHUM BeElM, €€ TnepepaboTke, 0OpabOTKE WIM HWHOM KaueCTBEHHOM
W3MCHCHUH, HAMPUMEP TMOCTPOIKEe HOBOTO JOMa, PEMOHTE BBIIICANICH W3 CTPOS
BelM U T.. UMEHHO MO3TOMY B I'pa’KJaHCKO-TIPABOBLIX OTHOIICHUSX PEUb HJIET
HE 0 caMoi paboTe, a 0 ee pe3ysbTaTax, IOCKOJIbKY cama 1o cede paboTa MOXKET U
HE IPUHECTH HYXHOTO pe3yJIbTaTa.

Peub, B yacTHOCTH, HJET O JOTOBOpE MOAPSAA, KOTJAA 3aKa3uuK IJIaTUT
MOAPSIIYUKY TOJIBKO 32 PE3YJIbTaT, a He 3a caMy padoTy

B rpaxganckom mpaBe, pabOThI U YCIIYTH SBIISIOTCS BUJIAMU MaTepUATTbHBIX
Omar, KOTOpble MOTYT OBITHb TNPEIMETOM TIPABOBBIX OTHOIICHUH MEXKITY
rpaxaaHaMu, IOPUINYECKUMU JIMIIAMH U TOCYJaPCTBEHHBIMHU OPTaHAMH.

PaGotet — »3TO pesynbTaThl (HU3UYECKOTO WM YMCTBEHHOTO Tpy/a,
BBITIOJTHSIEMBIC B COOTBETCTBUH C JIOTOBOPOM HJIM 3aKOHOM. DTO MOXKET OBITH KaK
BBITIOJIHCHUE KOHKPETHOW 3ajayM, TaK W NPENOCTaBJICHUE YCIYyT, TaKUX Kak

PEMOHT aBTOMO6I/IJ'I$I, BBIIIOJIHCHHUE CTPOUTCIbHBIX pa60T WM TIPCAO0CTABJICHUC

3 I'paxknanckuit kogekc Poccuiickoii denepanuu (dacts mepsasi) ot 30.11.1994 Ne 51-
@3 // Undopmarmonno-npaBoBast cuctema «I"apanty» (http://www.garant.ru/)

3 @enepanbHblii 3akoH OT 2 uwions 2013 r. Ne 142-®3 «O BHeceHHUM HM3MEHEHHH B
noapasnen 3 pasmena | gactu mepBoit ['pakmarckoro komekca Poccuiickoit ®eneparun» //
Cobpanue 3akoHoaTenbeTBa Poccniickoii @eneparuu ot 8 utonst 2013 r. N 27 cr. 3434
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FOPUIMYECKUX YCITyT™,

Veayru — 3TO  Pe3ylbTaThl YMCTBEHHOTO WM (DU3HYECKOrO Tpy.a,
TIPeOCTaBIsEMbIC YeJOBEKOM MIIM OpraHM3alliell B MOIb3y JAPYroro JMia Wi
OpPraHM3alMu. JTO MOXKET OBITh KakK BBINOJHEHHE KOHKPETHOM 3a1aud, TaK W
TIPeI0CTaBIICHHE YCIIYT, TAKMX KaK KOHCYJILTHPOBAHKE, 0OydeHHe Wi edeHue®,

B rpaxmaHckoM mpaBe, paOOTHl M yYCIYTH MOTYT OBITh HPEAMETOM
Pa3IMYHBIX IPABOBBIX OTHOIIECHHUH, BKJIIOYAS:

1.  OrOBOpHBIE OTHOLICHHS — MEXKIy I'PaKJaHAMU WIH IOPHINYECKUMH
JIMIAMH, T OJHAa CTOPOHA BBHINOIHSET PaOOTHl WM MPENOCTABISET YCIYyTd B
T0JIb3Y APYTOH CTOPOHBL

2. 3aKOHHBIE OTHOINEHHS — MEXIy TIOCYJApCTBEHHBIMU OpPraHaMU H
rpakIaHaMd WM IOPHAMYECKHMH JIMIAMH, TI€ TOCYAApCTBO OOECIeYnBaeT
BBHITIOJIHEHUE PabOT WM MPEJOCTABIEHUE YCIyT B COOTBETCTBUM C 3aKOHOM;

3.  OOIECTBEHHBIE OTHOLICHWS — MEKIy TIpakIaHaMd, TJ¢ OHH
IPENOCTABISIOT CBOM YCIYTM MM BBIIOIHSAIOT pabOThl B  OOIIECTBEHHBIX
uHTEpecax®’.

KiroueBble MOHATUS B TPaKIaHCKOM INpaBe, CBA3aHHBIE ¢ paboTaMH W
yCIIyraMH, BKJIIOYAIOT:

1.  0roBop — NMCHMEHHOE WJIM YCTHOE COTJIALIEHUE MEXKIY CTOPOHAMH,
KOTOPOE OIPEJEIAET YCIOBUS BBINOIHEHHS PabOT MK IIPENOCTABICHHUS YCIIYT;

2. ycayra — pe3ysbTaT BBINOJHEHHs pabOT WU IPEJOCTABICHHS YCIYT;

3. KayecTBO yCIOyr — COOTBETCTBHE YCIYT CTaHAAPTaM U TPEOOBAHHSM,
YCTaHOBJIEHHBIM 3aKOHOM HIIH JIOTOBOPOM;

4,  ommarta ycayr — BO3MENIEHHE CTOMMOCTH YCJIYT, BBINONHEHHBIX MU

MPEIO0CTABJICHHBIX;

3 PazymoBckas E.B. I'paxxnanckoe npaBo. OcoOeHHas 4acTh: y4eOHUK U MPAKTUKYM IS
By30B / E.B. PazymoBckas. — 7-e u3za., nepepad. u gomn. — Mocksa: M3narensctBo FOpaiit, 2024.
-335¢

% Tam xe

¥ Muxaitnenko, E.M. I'paxxganckoe mpaBo. OOmiast 4acTe: y4eOHUK U NMPAKTHUKYM JJIs
By30B / E.M. Muxaitenko. — 2-¢ u3f., mepepad. u gomn. — Mocksa: M3garenscTBo FOpaiit, 2021.
C. 104
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5.  OTBETCTBEHHOCTh — OOA3aHHOCTb CTOPOHBI, BBITIOJHUBLICH pPabOTHI
WM TPeOoCTaBUBLICH yCIyrM, B ClIydae HEHA/UIEKAIIEro BBITIOJHEHUS CBOMX
00s13aHHOCTEIH .

B nenom, paGoThl M YCIYTH SBJIAIOTCS BaKHBIMH BHJaMH MaTepUalbHbIX
Olar B TPaXJAHCKOM IIPaBe, KOTOPBHIE MOTYT OBITh IIPEAMETOM PAa3IMYHBIX
IPABOBBIX OTHOILECHUHI M TPEOYIOT COOTBETCTBYIOIIETO PEryIMPOBAHUS U 3aILUTHI.

Ele kK MaTepuaabHbIM 6J1araM MOKHO OTHECTH JIEHBI'M M LIEHHbIE OyMaru.

JleHbIM M LIEHHBbIE OyMaru — 3TO JBa W3 BUJIOB MAaTEPUATBHBIX OJIar,
KOTOPbIE MMEIOT BAKHOE 3HAYEHHE B TPakAaHCKOM npaBe. OHM MOTYT OBITh
IpEIMETOM IPABOBBIX OTHOIICHUN MEXKIy TPaXKJaHAMH, IOPUIMYECKUMH JTMLIAMU
¥ TOCYIapCTBEHHBIMI OPraHAMH.

JIeHBI'H — 5TO JEHEXKHBIE CPEACTBA, TaKUe KaK MOHETHI, OaHKHOTHI,
>JIEKTPOHHBIE JICHBI'M U MHBIE (JOPMBI JEHEKHBIX CPEACTB. B IpakIaHCKOM IpaBe,

ACHBI'M MOT'YT OBITh npeaAMCTOM IIPABOBBIX OTHOIIICHU.

o 0OMEH — OOMEH JIeHer Ha APYrue TOBAPbI WU YCIIYTH,

o npojaka — mpojaka JeHer Kak OTAeJIbHON BEllH,

o KpEAUT — MPEAOCTaBICHUE JIEHET B KPEIUT, C YCIOBHEM BO3BpaTa C
MPOIIEHTaAMH.

JleHbru MOTyT OBITh TaK)Ke MPEAMETOM MPABOBBIX OTHOIIICHUM, CBSI3aHHBIX C
WX XpaHEHUEM U Tiepeiaucii, Harpumep:

1. OAHKPOTCTBO - OAHKPOTCTBO JOJKHUKA, B pe3yJibTaTe KOTOPOTO €ro
UMYIIECTBO MOXKET OBITh PEAIM30BAHO IS MOTAIICHHS I0JITOB;

2. YOPOIIEHUE - YIPOIIEHUE MPOIEAYPhl YPETYJIUPOBAHMS JOJTOB, B
pe3ynbTaTe KOTOPOTO JIOJDKHUK MOKET OBITh OCBOOOXICH OT OOS3aHHOCTH IO
yIuIaTe JI0JIra.

[lennbie Oymaru — 3TO JOKYMEHTHI, TAKWE KaK CBUJIETEIHCTBA, KOHTPAKTHI,
aKThl, KOTOPHIE MOATBEPKIAIOT TpaBa WX OOS3aHHOCTH KOHKPETHBIX JIMIl WJIH

OpTraHU3AIUN.

¢ Muxaitnenko, E.M. I'paxxnanckoe mpaBo. O01mas 4acTb: y4eOHUK U IPAKTUKYM JUTS
By30B / E.M. Muxaiinenko. — 2-e u3J., mepepad. u gom. — Mocksa: U3narensctBo FOpaiit, 2021.
C. 105
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IlenHbple Oymard MOTyT OBITH TakXe IMPEAMETOM IPABOBBIX OTHOIICHUH,
CBSI3aHHBIX C UX IIepeJadyeil 1 XpaHEHUEM, HallpUMep:

1. nepefadya IpaBa Ha LEHHble OyMard OT OJHOrO JIMLIA WA
OpraHu3ally K IpyroMy;

2. XpaHEHHUe LEHHBIX Oymar B 6€3011acHOM MecTe, YTOObI 00ECIICUnTh e
COXPAHHOCTH M O€30IIaCHOCTE >,

B nenoMm, neHbru M LeHHblE OyMaru — 3TO Ba)KHbBIE BHJIbI MaTE€pHAIbHBIX
Omar B Tpa)XJaHCKOM IIpaBe, KOTOpPbIE MOTYT OBITh MPEIMETOM PAa3TUYHBIX
IIPABOBBIX OTHOLIEHUN U TPEOYIOT COOTBETCTBYIOLIETO PErYJIUPOBAHUS U 3AILUTHI.

Taxum 00pa3zom, Bce BUIbl MaTepHAJIbHBIX Ojar, BKIJIOYask HEJBUKUMOCTD,
JIBMKIMOE MMYIIIECTBO, pabOThl M yCIYTH, UTPAIOT BAXKHYIO POJIb B OOIIECTBE U

IrpaxKaaHCKOM IIpaBc.

% Muxaitnenko, E.M. I'paxxaanckoe mpaBo. OOmiast 4acTe: y4eOHUK U MPAKTHUKYM JJIs
By30B / E.M. Muxaitenko. — 2-¢ u3f., mepepad. u gomn. — Mocksa: M3garenscTBo FOpaiit, 2021.
C. 108.
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3AK/IIOYEHUE

B pesynpTate mMpoBEACHHOTO HCCIAEAOBAHHUS MOYKHO CIEIaTh CIEAYIOIIHE
BBIBOJIBI M BHECTH PSIT MPEIIOKCHUH.

Wrak, MatepuanbHbie U HEMaTepUaIbHbIC OJlara UTParoT KIFOYEBYIO POJIb B
KU3HH W JIEATCIBHOCTH JIIOJICH, TPEANPHUATHNR W TOCYAApCTBEHHBIX CTPYKTYP.
[ToaTOMY, BayKHO YJICIATH JOJDKHOE BHUMAaHHE MX IIPABOBOMY CTaTyCy, BJIaJCHHMIO,
WCITOJIP30BAHUIO M 3alTUTE. 3aKOHOIATEILHO YCTAHOBICHHBIE HOPMBI U TPaBUJIA, a
TaKk)ke CyJaeOHas MpaKTHKa B 00JJACTH MaTepUaJbHBIX M HEMaTepPHAIbHBIX OJar
CIIOCOOCTBYIOT PEIICHUIO CIOPOB, YPETYJIUPOBAHUIO CHEIOK M OOECICUYSHUIO
CTaOMJIBHOCTH B OOIIIECTBE.

Hematepuanpupie Omara — 3TO JIMYHBIC SIBJICHUS, KOTOpPBIC SBIISIOTCS
00BEKTaMH TPaXTAHCKOTO IpaBa, WUMEIOT IICHHOCTh, MPU3HAHHYIO OOIIECTBOM,
MPUHAIICKAT KAKIOMY TPaKIaHUHY 10 POKICHHUIO WM B CHITy 3aKOHA H, B CHITY
CBOEH HeMaTepUaJIbHOW MPHUPOJBI M OTCYTCTBUS SKOHOMHYECKOIO COJCpP)KaHMS,
SIBJITFOTCS. HEOTHEMJIEMBIMH W HETIEpElaBaeMbIMU. JTH Ojlara HE B MOJIHOW Mepe
PETYIHUPYIOTCS TPAXKIAHCKUM 3aKOHOAATEILCTBOM, HO TTOJTHOCTBIO 3AIMIICHBI M.

HemarepuanapHble IIEHHOCTH WTPAOT BaXHYIO POJb B JKH3HU Ka)XJIOTO
yenoBeka. OQHOW M3 caMbIX 3HAYMMBIX M3 HUX SBIIACTCS TPAaBO HA JKU3Hb U
3aIMTY JKU3HHU YEJIOBEKa M TpakaaHuHa. Kpome Toro, cpeam HeMaTepHaIbHBIX
O5lar Ba)KHOE MECTO 3aHMMAIOT MPaBO HA MMs, CBOOOIY, JOCTOMHCTBO, 3aIIUTY
YECTH, JICTOBYIO PEMyTaIUio U Jpyrue. XOoTsS OHM HE MMEIOT MaTepHaIbHON WU
PKOHOMMYECKON II€HHOCTH, OHU OIPEACISAIOT JIMYHOCTh WHAMBHIA Yepe3 sl
0COOBIX IICHHOCTEH, MPU3HAHHBIX OOIIECTBOM M MMCIOITUX JJUYHOCTHBIN XapakTep.

HemarepuanpHpie Onara B rpakJIaHCKOM IIpaBe, MOKHO pa3lIeliuTh Ha 2
OCHOBHBIC TPYTITIBI:

1)  HemarepuaibHBIC Ounara, oOecreunBaronye dusnueckoe
CYIIIECTBOBAHME YEJIOBEKA: KU3HD U 3JI0POBBE; JIMUHAS HEITPUKOCHOBEHHOCTH;

2) HEeMaTepUaIbHbIC Oxara, oOecIieynBaroIue COLIMAILHOE

CymeCTBOBAHHUC UYCJIOBCKA: YCCTb U I[O6p0€ nMs, OJOCTOMHCTBO JIMYHOCTH,
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aBTOPCTBO; AEJIOBasi peMyTalusl; HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HU; JUYHAS U
ceMelHas TalHa v JIp.

MarepuanbHoe 0y1aro0 — 3TO OOBEKT WM NPEIMET, KOTOPbIA HMEET
IEHHOCTh M MOXET OBbITh HCHOJB30BaH ISl YJOBJIETBOPEHHUS MOTPEOHOCTEM
YeJ0BEeKa.

MarepuanbHbie Osara ABJISIFOTCS o0BEKTaMu IPaKJaHCKHUX
MPaBOOTHOIICHUI U UTPAIOT BaXKHYIO POJIb B c(hepe COOCTBEHHOCTH, 00s3aTEIIbCTB
U JIPYTUX FOPUINYECKUX OTHOIICHHA Mexay cyObekramu mpaBa. Kak oOBEKTHI
IPKIAHCKUX [PABOOTHOUIECHUHM, MaTepHalibHble Ojara BKJIIOYAlOT B ce0s
pa3M4YHbIC BUJIBI UMYIIECTBA, TAKUE KaK HEABUKUMOCTbD, JBUKUMOE UMYILIECTBO,
LIEHHbIEe OyMaru, IeHbI' U IPYyTHE aKTUBHI.

OCHOBHYIO POJb B TPaKIAHCKOM IIpaB€ MaTepHallbHble Ojara UrparoT B
OTHOUIEHUH COOCTBEHHOCTH, OOSA3aTENbCTBA, KYIUIM—TPOIAXH, HACIEHOBaHUS,
OXpaHbl COOCTBEHHOCTH.

Bunpl MatepranibHbIX OJ1ar — 3TO KilacCUpUKaus 00bEKTOB, KOTOPHIE MOTYT
ObITh HMCIOJIB30BaHbl I  yAOBJIETBOPEHUS MaTepUATbHBIX HOTPEOHOCTEM
YeJIOBEKa.

K Bugam MarepuanbHbIX OJIar OTHOCSATCS: ABUAKMUMOE M HEABUKHUMOE
UMYIIECTBO, MOTPEOJIIEMOE MMYIIECTBO (MPOAYKTHl MHTAHMS, TOIUIUBO),
HEenmoTpedsieMoe UMYIIECTBO (MeOenb, onexaa), pe3yabTarbl paboT M YCHYT,
IIEHHbIC OyMaru u T.J1.

Takum oOpazoM, MaTepualibHblE M HEMaTepHalbHbIC Ollara SBISIIOTCA
HEOTHhEMJIEMON YaCThI0 TPAXKIAHCKUX MPABOOTHOLICHWH, ONpPEAENsAs IMPABOBOU
CTaTyC YeJIOBEKa, ero 00s3aTesIbcTBa U BO3MOXKHOCTH B oOuiecTBe. [lonnmanue u
yBaXEHUE TIPaB TPak/laH HAa MaTepUaJIbHbIE U HEMaTepualbHbIC Oyiara SBISETCS
BAKHBIM (PaKTOPOM JUIsl 0OecriedeHus! CIPaBeIJIMBOCTH, PABEHCTBA U TAPMOHHHU B

0O0IIIECTBE.
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