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BBE/JIEHHE

3HaueHHE MEXIYyHApOIHOTO COTPYIHHUYECTBA B OOphOE C MPECTYMHOCTHIO B
LEJIOM W IpPU PACCIECIOBAHUHU, PACCMOTPEHMM W pPa3pElICHWH YTOJOBHBIX €,
npeaonpeaensercs oOumM Juisi OOJBIIMHCTBA CTpaH. A Tak e aOCONIOTHBIM U
OTHOCHUTEJIBHBIM POCTOM TPECTYIMHOCTH, €€ OPTaHU30BAHHBIX (DOPM, KOTOPHIE HOCST
MPEUMYIIECTBEHHO HACHJIbCTBEHHO-KOPBICTHBIN XapakTep, YTO COMPOBOXKIAETCS
PE3KUM POCTOM OOBEMOB JOXOJOB MPECTYHMHOM MAESITENIbHOCTH, B OOJIBIIUHCTBE
CJIy4aeB YKPbIBAEMbIX 34 TPAHULICH.

Ha xapakTtep M 1Lenu CyIIECTBEHHOE BIIMSIHUE OKA3bIBAIOT: KOJIWYECTBEHHBIM
POCT ¥ KaUECTBEHHOE «COBEPIICHCTBOBAHUEY JICTAIM3ALNU TOXOJ0B OT MPECTYITHOU
NEATEeIbHOCTH, Pa3BUTHE WHAYCTPUU HAPKOOM3HECA; PACIIUPEHHE HE3aKOHHOTO
000poTa OpykHsi U OOCTPHUIIACOB; SIBJISIONIECTOCS MUTATEIBHON CpPEeor TeppOpU3Ma,
MEXIYHApPOIHAsI COCTABJISAIONIAsA TpeOyeT COTPYIHUYECTBA PA3IMYHBIX TOCYAAPCTB B
OoprOe ¢ HHUM; TOProOBJis JIIOABMH ¥  HE3aKOHHBI BBO3 MUIPAHTOB;
TpaHCHAIMOHAJIBHBIA  XapakTep Haubojee pacnpOCTPaHEHHBIX JKOJIOTHUYECKUX
MPECTYIUICHUHN; YCTOMYUBBIA POCT YUCIIA MPECTYMHBIX MOCATATENIbCTB HA TIPEAMETHI
U JOKYMEHTHI, HMEIOIINE HCTOPUUYECKYIO, HAYyYHYI0, XYHOKECTBEHHYIO W
KyJbTYpPHYIO 1I€HHOCTh, KOHTpaOaHJHbIE OIEpallid MacCOBOIO  XapakTepa;
paclpOCTPAaHEHHOCTh  KOMIBIOTEPHBIX  NPECTYIUIEHUH, CBA3b  KOTOPBIX  C
OpPraHW30BaHHOW U TPAHCHALIMOHAIBHOUN MPECTYIMHOCTHIO OUEBUIHA.

TeHaeHIIMM COBPEMEHHOM MPECTYMHOCTH MPEAONpPEesiOT HE0OXO0IUMOCTh
co3ganusi  A(GGEKTUBHBIX  MEXKIyHApOIAHBIX  MEXaHU3MOB  0ojiee  TECHOTO
COTPYJHUYECTBA MEXK]Iy TOCy/IapCcTBaMU B OOphOe ¢ Hel. AHaIu3 3TUX TEHJCHIIUHN U
3aKJIIOUCHHBIX B ATOM c(epe TOroBOPOB CBHUAETEILCTBYET, YTO B HACTOSIIEE BpeMsi
MEXIYHApOJIHOE COTPYAHUYECTBO B OOPHOE C MPECTYMHOCTHIO MPEICTABIAECT COOOM
CJIO)KHOE CHCTEMHOE SIBJICHHE, COAEpKaHUE KOTOPOro, HapsiAy C MHBIM, COCTABIISIIOT
COTJIACOBAHHBIE MEXKJYy TOCyAapCTBaMM MeEpbl MO OKAa3aHWI0 TOMOIIM B
paccieJOBaHUM YTOJIOBHBIX JIeJI U OCYIIECTBICHUU YTOJOBHOIO MPECIEIOBAHUS;
pacciieOBaHUI0 MEKIYHAPOJHBIX MPECTYIUIEHUH, OCYIIECTBICHHUIO YTOJOBHOIO
MpECiIeIOBaHNs W HAKa3aHWIO JIUI[, BUHOBHBIX B WX COBEPIICHUM, OOECIICYECHUIO

HCIIOJIHCHUSA YTI'OJIOBHBIX HaKa3aHUM.



[IpaBoBOE peryinpoBaHUE MEXAYHAPOJHOIO COTPYJHUYECTBA B YTOJIOBHOM
npouecce Mpeaonpenesstoress ooOs3arenbctBamMu  P®, npuHATBIME €10  TIpU
NOANMHUCAHUM MEXIYHAPOJHBIX JTOTOBOPOB. MHOTME W3 HUX COAEp)KaT, C OJHOU
CTOPOHBI, HOPMBI YTI'OJIOBHO-IIPOLIECCYAJIBHOIO XapakTepa, a ¢ APYrou — HOPMBI,
IIPEANKCHIBAIOIINE TOCYJAapCTBAM-y4YaCTHHKaM IPHHIATh MEPBl K BKIIOYECHUIO B
HAallMOHAJIBHOE 3aKOHOJATEIBCTBO IMPOLECCYAlIbHbIX MPAaBUI U1 MaKCHMaJbHO
LIMPOKOI0 MEKIYHAPOAHOTO COTPYJHUYECTBA B YTOJIOBHOM IIPOLIECCE.

[To ycnoBusiM aOCOMOTHOTO OOJBIIMHCTBA MHOIOCTOPOHHUX MEKIYHApPOIHBIX
JIOTOBOPOB M COTJIACHO TpaBUjiaM, YCTAaHOBJIEHHBIM BCeMH 0€3 HCKIIOUYECHHUS
JBYCTOPOHHUMHM  MEXIYHAapOJIHbIMU  Joropopamu P®, nelcTByroliuMu B
paccmatpuBaeMoil cdepe, IpU HCHOIHEHHH 3allpOCOB HMHOCTPAHHBIX TOCYIapCTB
PUMEHEHUIO ITOJJIEKUT YTOJIOBHO-TIPOLIECCYATBbHOE 3aKOHOAATEIBCTBO
3alpalmMBacMON CTOPOHBI. AHAJOTMYHBIA IMOPSAAOK OKa3aHUS IPABOBOM IOMOIIU
TOJIBKO C MCIOJIb30BAaHUEM HAIlMOHAIBHOIO 3aKOHOAATENIbCTBA SIBJISETCS 0a30BBIM B
IIpaBe PA3JIMYHbIX CTPaH.

BriOpanHast Ttema "MexIyHApOJHOE COTPYAHUYECTBO B cdepe YroJOBHOIO
CYJONIPOM3BOCTBA" SBIIAETCS, 110 MOEMY MHEHHIO, aKTyaJbHOW, TEOPETUYECKH U
IIPaKTUYECKH 3HAYUMOM.

OOBEKTOM W3y4YeHHUs JAHHOW KypCOBOM pabOTHl SIBISIETCS H3y4YEHUE
B3aMMOJCICTBHE CTpaH B cpepe MEXAYHAPOIHOIO COTPYAHUUYECTBA MO YTOJOBHBIM
JeJIaMm.

[IpeameToM  sIBASIETCS KOHTPOJIb 33 UCIIOJIHEHHEM  O0fA3aTENbCTB IO
YTOJIOBHBIM JI€JaM.

B pabote ObuIM MCHONB30BAHBI TAKWE OOIIETEOPETUUECKUE U CHEUUATbHBIC
IOPUIUYECKUE METOJIbI UCCIEAOBaHMs, Kak (hOpMalbHO-HOPMATUBHBIN, CUCTEMHBIH,
JUATEKTUYECKUNA U JPYTHE METOBI.

[lenbto TaHHOW KypCOBOM pabOTHI SIBISIETCS M3YyUYEHHE CYIIHOCTU, OCHOBHBIX
XapaKTepUCTHK OKa3aHWE IPaBOBOM MOMOUIIM IO YrOJIOBHBIM JiedaM B cdepe
MEXIYHApPOIHOIO COTPYAHUYECTBA.

B nanHoli KypcoBoil paboTe ObUIM KCIHOJNB30BAHBI PAa3IMYHbIE HOPMATHBHO-

npaBoBble akThl. K HuM oTHOcarcsa: Konctutynuss P®, VYronosueii koaekc PO,



VYron0BHO-TIpOIIECCYaNbHBIN KOACKC, HHbIE (hefepaibHble 3aKOHBI, MOJ3aKOHHBIC

HOPMATUBHBIC AKThbI U IMOJIOKCHHUS.



1 OOmas xapakTepuUCTUKa MEXKIYHAPOIHOTO COTpPyIHHUYECTBA B cdepe
YTOJIOBHOTO CYAONPOU3BOCTBA

1.1 HOHHTI/IC, 3HA4YCHUC U IIpaBOBasA OCHOBA OCYHICCTBJIICHHUA MCKIAYHAPOIHOI'O
COTPpYAHHUYICCTBA

Oxa3zaHue rocy1apcTBaMH APYT APYry MPaBOBOM NOMOILIM MO YTOJOBHBIM JIejIaM
3aHMMAeT BAXKHOE MECTO B MEXIYHApPOJHOM COTPYJIHUYECTBE B 00J1acTh OOpHOBI C
MPECTYIMHOCTHI0. HeoOXoauMoCTh B MEKIyHAPOAHOU TTPABOBOM IMMOMOIIM BO3HUKAET
B CJyyasx, KOrJa OOBHHSEMBI WM TMOAO03PEBAEMBIM IO YrOJOBHOMY JI€ly,
BO30Y)KJICHHOMY Ha TEPPUTOPUU OJIHOTO TOCYJIapCTBA, CKPHIBAECTCS HA TEPPUTOPUU
JIPYroro rocyJapcTna JM0O0 KOrja CBUETEIH, IOTEPIEBIINE WU IPYTUe YYACTHUKH
YTOJIOBHOI'O IIpPOLECCa, JOKYMEHTHI II0 YIOJIOBHOMY J€Ily, PacCileiyeMoMy WU
paccMaTpuBaéMOMYy B CyJl€ Ha TEPPUTOPUM OJHOIO TOCYIapCTBA, HAXOAATCA Ha
TEPPUTOPUHU APYrOTO rOCYAapCTBa, @ TAKKE B HEKOTOPBIX APYTUX Cilydyasx. B cBs3u ¢
3THM U B LIEJIIX BBINOJIHEHUS 33/1a4 YTOJIOBHOTO MpOIiecca rocyAapcTBa oOpalarTcs
IpYr K JpYry 3a MOMOUIBIO O PO3bICKE OOBHHAEMOrO WM IMOAO03PEBAEMOr0, €ro
3aJiep’)KaHuu JIMOO 3aKIIOYEHUH IOJ CTPaXy, a 3aTeM O €ro BblAaue C LEJIbIO
IIPUBJICYEHNUS] K YTrOJOBHOM OTBETCTBEHHOCTH, a TaKKe€ O NPOU3BOJICTBE
CJIEICTBEHHBIX WJIH JIPYTUX MPOLECCyalIbHbIX NEUCTBUI, 0€3 KOTOPHIX HEBO3MOKHBI
YCIIELIHOE pPacCCIeNOBaHUE, OTIIPABICHUE IIPAaBOCYAMUS II0 YIOJOBHOMY JElIy H
WCTOJIHEHUE PEIICHUH Cya.

Takum 00pa3oM, okazaHHUE MEKITYHAPOIHON MPABOBOM MOMOIIH MO YTOJIOBHBIM
JleJlaM  €CThb  BBIIIOJJHEHME Ha OCHOBAaHUM MEXIYHAPOJHBIX JIOTOBOPOB U
HAallMOHAJIBHBIX HOPMATHBHBIX MPABOBBIX aKTOB OJHUM TOCYAAapCTBOM B MHTEpEcax
JIPYroro rocyAapcrsa 3alpocoB O IMPOU3BOJCTBE MPOLECCYAIbHbIX ACUCTBUN WM O
BblJjaue OOBHHsSIEMOro (IOJ03PEBAEMOr0) [Jisi TMPUBICYEHUS €ro K YroJOBHOU
OTBETCTBEHHOCTH II0 KOHKPETHOMY YIOJOBHOMY J€ly, pPacclefyeMOMY WIH
paccMaTpuBaeMOMYy B CyJi€ 3alpalllBarolIero rocyaapcTBa, J1u00 00 HCHOJHEHUH
MIPUTOBOPOB MJIM MHBIX CYACOHBIX PEIICHHI, B TOM YUCJE O Mepeaaye OCyKJIEHHOTO

B OJHOM TOCYIApCTBC IJIA OTOBIBAaHMS HaKa3aHUS WJIN MNPUHYAUTCIBHOTI'O JICUCHUA

JIpYroMy rocyJapcTBy.



MexayHapoHOe COTPYAHHYECTBO B OOpPHOE C MPECTYMHOCTHIO MPEACTABISIET
coOOl peryinupyeMyrd HOPMaMH MEXIYHApPOJHOTO W BHYTPHUTOCYIAPCTBEHHOTO
mpaBa JIEATEIbHOCTh MO 3alIUTe WHTEPECOB JIMYHOCTH, OOIIECTBA, TOCYIAapCTBA H
MHPOBOTO COOOIIECTBA OT MEXIYHAPOIHBIX, TPAHCHAIIMOHAIBHBIX W HWMEIOIUX
TpaHCHALIMOHAIbHBIN XapakTep MPECTYIUICHUH, MOCSTAIONINX Ha
BHYTPUTOCY/IAPCTBEHHBIN MpaBonopsiiok. OHa OCYIIECTBISACTCS MYTEM MPUHSITHUS
COTJIACOBAHHBIX MEXYy CTpaHAMHU MEp I10:

1) ycTaHOBIEHHIO HAKa3yeMOCTH B YIrOJOBHOM TIOPSAKE OIPEAeICHHBIX
OOIIECTBEHHO-OMACHBIX NCSHUN (KPUMUHAIH3AIMN) U YHU(PUKAIIMA HA 3TOH OCHOBE
YTOJIOBHOTO 3aKOHOAATEIbCTBA;

2) IPECEUCHUIO TOTOBSIIIMXCS WIIH COBEPIICHHBIX PECTYIUICHUH, B TOM YHUCIIC U
MyTEM MPOBEJCHUS B HEOOXOUMBIX CIIy4YasiX ONEPaTUBHO-PO3bICKHBIX JEHCTBUIA;

3) oka3aHMIO TIOMOIIM B PaCCICAOBAaHWUU YTOJOBHBIX JI€JI U OCYIICCTBICHUH
YTOJIOBHOTO MPECIEA0BAHMUS;

4) opraHu3ald OEATEIBHOCTH MEKIYHAPOIHBIX CyAEOHBIX OPIaHOB,
CBSI3AHHOM C PACCICOBAHUEM MEXAYHAPOJHBIX MNPECTYIJIEHHUM, OCYIIECTBICHUEM
YTOJIOBHOTO MPECIEAOBAHUS M HAKa3aHWUEM JIMI, BUHOBHBIX B HX COBEPIICHUU;
o0ecTICUeHUIO UCTIOJIHCHMS YTOJIOBHBIX HaKa3aHUM;

5) mocT NEHUTCHIIMAPHOMY BO3JICHCTBHIO;

6) okazaHMiO TPO(HECCHOHATBLHO-TEXHHUECKONH MOMOIIM U MPEAYIPEKICHHUIO
MPECTYIIJICHUH.

MexayHapolHO€  COTPYJIHMYECTBO B  cdepe  yrojoBHOrOo  Ipoiiecca
(CyIonmpoM3BOJICTBA) — ATO OCYIIECTBIIIEMass OpPraHOM JO3HAHMS, CJICJAOBaTElEM,
MPOKYPOPOM M CYJIOM B COOTBETCTBUM C TpPEOOBAHUSIMU 3aKOHOJATENIbCTRBA,
PETYJIMPYIOLIETO YTOJIOBHOE CYyAONPOU3BOJICTBO, COTJIACOBAHHAS C KOMIIETEHTHBIMU
OpraHaMM ¥ JIOJDKHOCTHBIMU JIMIIAMHA HWHOCTPAHHBIX TOCYJAapCTB, a TaKxke
MEXIYHAPOIHBIMU OPraHU3ALUSMHU JEATEIBHOCTh IO TMOJYYEHHI0O M OKa3aHUIO
MOMOIIIM B JIOCY/I€OHOM TPOU3BOJICTBE U CYJACOHOM pa30upaTesbcTBEe, a TaKXKE B
MPUHATUU JPYTUX Mep, HEOOXOIUMBIX JISI TPABHJIHBHOTO PA3PEIICHUs] YTOJOBHBIX
Ji(Sh)

[Tpock0Oa 0 MOMOIIM HAMPABISAETCS FOCYIAPCTBY B BHUjE 3arpoca (MOpyueHusi),

O0(QOPMJIEHHOTO B COOTBETCTBUU C TPEOOBAHUSIMHU MEKIYHAPOAHBIX JOTOBOPOB U CT



453, 454 YIIK.” TocyaapcTBo, HampaBHBILee MOPydEHHE MM 3alpoc 00 OKa3aHUH
MIPAaBOBOM TMOMOIIM JPYroMy TOCYJApCTBY, HAa3bIBACTCsS 3alpalllMBAOIINM, a
roCcyJapcTBO, MOJIYYUBUIEE U HCIIOJIHSIOIIEE €0, — 3aIpallliBAEMbIM.

OxaszaHue nmpaBOBOM MOMOIIM IO YIOJIOBHBIM J€JIaM 3aTPAaruBaeT HHTEPECHI
TOTO TOCYAapCTBa, KOTOPOE 00PATUIOCH 32 TOMOMIBIO.

OCHOBHOI 3ajadeil JAHHOTO NPABOBOIO HMHCTUTYTA SIBIIAETCA OOBEIHHEHHE
YCWJIHM TOCyIapcTB B O0OpHOE C MPECTYIMHOCTHIO, OKa3aHUE APYT APYTY COACHCTBUSA B
PACKPBITUHM U PacCieIOBAHUU MPECTYIUICHUH, N300JUYEHUH JIUIl, KX COBEPIIUBIIHX,
Y BBIHECEHUHU B OTHOLIEHUH HUX CIIPABEJIMBOIO MPUTOBOPA, UCIIOJHEHUN PEIICHHIA
Cyla, a TakXKe BO3MEIIEHHWU Yyliepda TMOTEPHEBIIMM  HE3aBUCUMO  OT
TEPPUTOPUAIBHBIX TPAHUL, paA3JIMYUil HAUMOHAIBHOIO 3aKOHOAATENIbCTBA U
MPaBOIIPUMEHUTEIHHON MPAKTUKHU TOCYIAPCTB.

OcoOEHHOCTh HMHCTUTYTa TMPABOBOM IOMOINM IO YrOJIOBHBIM JIeJIaM
3aKJII0YAETCsl B TOM, YTO OH UMEET CMEIIAHHYIO0 OTPAaCIeBYIO MPUHAIJIEKHOCTb, T.€
peryimpyercsa  Kak  YrOJIOBHO-IIPOLECCYaldbHBIM W  YrOJOBHBIM, TaK H
MEXAYHAPOIHBIM IIPABOM.

OxkazaHue MPaBOBOW NOMOIIM IIO YTOJOBHBIM JEJNaM BO3MOKHO TOJIBKO B
OTHOIICHUU MPECTYIUICHUH, HAKa3aHHE 3a KOTOPhIE HA MOMEHT MPOCHObI O MOMOIIH
NOAMANAaeT TMOJ IOPUCAMKLIHUIO YINPAaBOMOYEHHBIX OpPraHOB 3alpalluBaroIIEro
rocyAapcTBa.

O0beM U mporeaypa BBIMOJIHEHHUS MPOIECCYaTbHBIX ACHCTBUNH POCCUNUCKUMHU
opraHamMu pacclieIOBaHusA, MPOKYpaTypbl U CYAOM B MOPSAKE OKa3aHHsS MPaBOBOM
IIOMOILIM B OIIPEAEJIEHHON CTENEHU 3aBUCAT OT TOrO, K KaKOMY MEXIYHapOIHOMY
coo0IIecTBy OTHOCHUTCS B3auMozeiicTByromee ¢ Poccueld rocyaapctBo: k CoBety
Esponst win k  CopapyxectBy HeszaBucumbix I'ocymapcets (CHIY). Oxazanwue
B3aMMHOW MpPaBOBOM MoMoIIM rocynapcrBamu — ujeHamu Coseta EBpombl, B
KOTOpbid ¢ 1996 r. Bxoaut u Poccusi, OCylIeCTBISIETCA HA OCHOBAHWUU KOHBEHIWM
Cosera EBpoIibl, JBYCTOPOHHMX MEXIYHAapOJIHBIX JAOroBOopoB Poccuu ¢ 3ThMH

rocynapctsamu 1 HopMm pazaena XVIII YIIK.

VYronoBHo-niponieccyanbHblii  konekc Poccuiickoir @Penepanyu ot 18.12.2001 Ne 174-®3
(pen.03.05.2018) // "Poccwmiickas razera", N 249, 02.12.2001
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Ecnu rocynapctBo siBiisiercsa wieHoM CoapyxectBa HezaBucumbix ['ocynapcTs,
TO IPAaBOBasi IIOMOINb OKa3bIBAETCA B COOTBETCTBMM C KOHBEHIMENW O NpaBOBOMI
[OMOIIM YW IPABOBBIX OTHOUIEHUSX IO TPaKJaHCKUM, CEMEWHBIM M YTOJOBHBIM
naenaMm, noAnucaHHod B MwuHcke 22 gHBaps 1993 r., ABYyCTOpOHHUMH
MEXIyHapoaHbIMU foroopamu Poccum ¢ rocymapcrBamu  — wieHamu CHI wm
HopMamu paszaena XVIII VIIK.!

B npaBoBoO#i TOMOIIM 110 YTOJIOBHBIM JI€JIaM MOKET ObITh OTKa3aHO:

1) mns rocymapctB — uineHoB Coera EBpombl — ecnu mpochba KacaeTcs
IPECTYIUIEHUS, KOTOpPOE 3alpallMBacMO€ TrOCYJapCTBO CUUTAET MOJUTUYECKUM
IIPECTYIJICHUEM WM MPECTYIUICHUEM CBS3aHHBIM C ITOJIMTHYECKUM MPECTYIUICHUEM,
WIM BBITMOJHEHHUE MPOCHObI MOXKET HAHECTH YIIEpO CyBEpEeHUTETY, 0€30MacHOCTH,
OOIIIECTBEHHOMY TOPSAIKY WM JPYTMM CYIIECTBEHHO BaXXHBIM €r0 MHTEpEcaM, a B
oTHoumieHMH Poccuu, Kpome TOro, €ciad JMIO0, KOTOPOE€ B 3alpallvuBarOIIEM
rocyJapCcTBe MOJ03PEBAETCS WJIM OOBHUHSETCS B COBEPUICHUU IpaBOHAPYLICHUS,
HaXOAMUTCA MOJ CYIOM, JIMOO OBLIO OCYXXJIEHO WJIM ONpPaBJaHO B CBS3U C ATUM
npaBoHapyieHuemM B Poccuiickoit denepanuu win B TPEThEM TOCYAApCTBE, MO0 B
OTHOWIEHUHW 3TOro juna B Poccuiickoin denepannrii uiad B TPETbEM TOCYHapCTBE
BBIHECEHO pelIeHHEe 00 0TKa3e B BO30YKIECHUU WM MPEKpaIIeHUU MPOU3BOICTBA 11O
Jeay, TO IOBOAY KOTOPOTO TOCTYNHWJI 3alpoCc O NPaBOBOM TNIOMOIIM; €CIIU
IIPECIICIOBAHNE WJIM UCIOJIHEHHUE PEUICHUS IO JIeJly HEBO3MOXHO BBUJY MCTECUCHHUS
CpOKa JaBHOCTH B COOTBETCTBHUU C 3aKOHOAATEILCTBOM Poccuiickon denepanuu;

2) nns crpan  — ywactHul CHIT — ecnm oka3aHue Takoil MOMOIIM MOXKET
HAHECTH ymepOd CYBEpEHUTETy WM O€30MacHOCTH JHOO  TPOTUBOPEUUT
3aKOHOAATENBCTBY 3aMPAIMBAEMOI0 I'OCYIAPCTBA.

O npuuMHax OTKa3a B MPEJOCTABICHUM B3aWUMHOW IOMOIIM 00S3aTEIbHO
JIOJDKHO OBITH COOOIIIEHO 3aMpalninBaoIieMy rocyIapCTBy.

B3auMmopeiicTBUE C HMHOCTpPaHHBIMH TOCYJapcTBaMU B c(epe YrojIOoBHOIO
CYJOIIPOM3BOJICTBA OCYILECTBIISIETCS HA OCHOBE JBYXCTOPOHHUX MEXIYHApPOIHBIX
JIOTOBOPOB, MEXIYHAPOIHBIX COIJIAIICHUI WM Ha OCHOBE MPUHIMIA B3aUMHOCTH, B

COOTBETCTBMM € KOTOpPhIM BepxoBeii Cyn P®, a Takxke NpaBOOXpAHUTENbHBIC

1 . .
KonBeHIuss 0 mpaBoBOil MOMOIIM M TMPABOBBIX OTHOIICHHSX MO TPAXKIAHCKUM, CEMEHHBIM H
YTOJIOBHBIM JieniaM oT 22 staBaps 1993 r., // "Poccuiickas razera", N5814, 22.06.2012
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MUHHCTEPCTBA W BEIOMCTBAa TMHUCHMEHHO MOATBEPKIAIOT 0053aTETHLCTBO OKAa3aTh
MPaBOBYIO I[OMOIIb HMHOCTPAHHOMY TOCYJAapCTBY B MPOU3BOJACTBE OTAEIbHBIX
MPOIECCyalbHBIX JAEHCTBUI WM BbIJAYe JIMI JJISI YTOJIOBHOIO MPECIEAOBAHUS WU
WCIIOJTHEHUSI PUTOBOPA.

Heobxoaumo caenatb BBIBOJ, YTO MPEAMETOM UCCIEIOBAHUS SBIISIIOTCS HOPMBbI
YTOJIOBHO-TIPOIIECCYaIbHOTO, YTOJIOBHOTO M KOHCTUTYIIMOHHOTO 3aKOHOJATEJIhCTBA
Poccuiickoit ®eneparuu, a Takke OOILICMPU3HAHHBIE TMPUHIHUIBI W HOPMBI
MEXIYHApOJHOTO TMpaBa W MEXIyHapoaHble aoroBopsl Poccuiickoit denepariuu,
ONpENENAIONME MPABOBYID  pPErJIaMEHTAlMI0 W TOPSIIOK  OCYIIECTBIICHUS
MEXIYHApOJHOTO COTPYAHMYECTBA B cQepe YroJOBHOTO CYIONPOU3BOJICTBA;
pOOJIEMHBIE BOIPOCH! MPABOMPUMEHUTETHFHOW MPAKTUKK, BO3HHUKAIONINE B XOJE
peanm3ani  MEXAYHAPOIHOTO  COTpyAHMYECTBAa B cdepe  YroJOBHOTO

CYIOIIpOU3BOACTBA B CTAAHNH IIPCABAPUTCIIbHOTO PACCIICAOBAHUA.

1.2 O61mas xapakTeprucTuKa 1 0COOEHHOCTH MEXIyHApOJAHOIO COTPYAHUYECTBA
B YTOJIOBHOM IPOIIECCE HEKOTOPBIX 3apyOEKHBIX CTPaH

OxkazaHve npaBOBOM IOMOIIM II0 YIOJIOBHBIM JI€JIAM OCYIUECTBIISIETCS HA
OCHOBAHMM MHOIOCTOPOHHUX WJIM JBYCTOPOHHUX MEXKIYHAPOJIHBIX JIOTOBOPOB
Poccuiickoit ®@enepamnn 1 HopM pazaena XVII YIIK, xkoTopeiMu ycTaHOBIIEHBI
OCHOBAHMSI U TOPAJIOK OKa3aHMs MPABOBOM MOMOUIH, €€ 00bEM U BUAbI, CYOBEKTHI U
coJiepkaHue, mporeaypa ohopMIIeHHs, HANpaBJICHUs, TOJYyUYECHUS M BBITIOJHECHUS
NOPY4YEeHHUI 00 OKa3aHUM MPABOBOM MOMOILH U T.[I.

I[Ton w™exayHapoaHbiM n0roBopoM Poccuiickorr @Penepanuvu  MOHUMAETCs
MEXIYHApOJHOE  cOorjameHue, 3akiatoueHHoe Poccuiickonn  ®Depepauuent ¢
MHOCTPAHHBIM TOCYJapCTBOM (WJIM TOCyJapcTBaMu) JUOO C MEXIyHapOIHOU
opraHu3anueil B MUCbMEHHON (opMe M peryiupyeMoe MEXKIyHApOIHBIM IPABOM,
HE3aBUCHUMO OT TOTO, COAEPKHUTCS TAaKOE COrJAalIEeHWE B OJHOM JOKYMEHTE WA B
HECKOJIbKMX CBSI3aHHBIX MEXJY CO0OI JOKYMEHTaX, a TaKKe€ HE3aBUCUMO OT €ro
KOHKPETHOTO HAMMEHOBAHUS.

Baxueimmmun MHOTOCTOPOHHUMU MEXKITYHAPOIHBIMU JIOTOBOPaMH,
PETYJMPYIOLIAMHU BONPOCHl B3aMMHOM ITPABOBOM IOMOIIM IIO YTOJIOBHBIM JI€JIaM,
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apistoTcss npuHsAThie CoBeToM EBpomnsl: EBpomneiickas koHBeHUUs O Bbigade 1957 r.
C JIONOJTHUTENbHBIMU TipoToKojaMu 1975 u 1978 rr. (nanee — KoHBeHIMs O BbIjadye
1957 r.) n EBponelickasi KOHBEHIMSI O B3aUMHOM MPAaBOBOW MOMOILIM MO YTOJOBHBIM
nenam 1959 r. ¢ gomonHUTENBbHBIM MNPOTOKOJIOM 1978 r., parudunupoBaHHbIE H
BerynuBime s Poccun B crity 9 mapra 2000 r. (nanee — KoHBeHIUsI 0 mpaBOBOM
momormm 1959 1), EBponeiickass KOHBEHIMS O MpecedeHun teppopusma 1977 r.,
patudunmpoBannas Poccuert 7 aBrycta 2000 1., KoHBeHmms o mnepemade
OCYXJCHHBIX K JIMIICHUIO CBOOOBI JIJIs AaJIbHEHIIIero OTObIBaHUs Haka3zaHus 1998 r.
npuHATHIE rocynapctBaMu — uwieHamu CHI': KoHBeHUus O mpaBoBOM MOMOIIM H
MPaBOBBIX OTHOIIEHUSAX MO TPAXKITAHCKUM, CEMEUHBIM U yrosioBHbIM aenam 1993 r.,
patuduimpoBanHas Poccueil u BcrynuBmias s Hee B cuity 10 nexadps, 1994 r., ¢
JIOTIOJIHUTENIBHBIM MPOTOKOJIOM K Hell 1997 1. (manee — MuHckas koHBeHIus 1993
r.; KoHBeHLus 0 mepegaue OCYyXIECHHBIX K JIMIIEHUIO CBOOOIBI JJSl AAaJbHEHIIEro
oTObIBaHUs HakazaHus 1998 r., paruduimposannas Poccuell u BcTynuBmas sl Hee
B cuity 5 uronst 2000 r.

JIByCTOPOHHME MEXIyHApOJHbIE JIOrOBOPHI 3aKIIOYAIOTCS TOCyJapcTBaMu B
pa3BUTHE MOJOKEHUM MHOTOCTOPOHHMX W [UIsl KOHKPETU3ALMH MPUMEHEHHS
COJEpIKAIMXCS B HUX MPUHIMUNOB. B yacTHOCTHM, B HUX MOTYT OBITh YTOYHEHBI
OCHOBAHMS ISl OTKa3a B OKa3aHWU NPABOBOM MOMOINHM, MOJIOKEHHUSI O COBMHAJCHHUH
KOHLIENUINK (HAaIpumep, JBOMHAs FOPUCIUKIIMS, OTCYTCTBUE CPOKA JTaBHOCTHU), BUJBI
IIPaBOBOM MTOMOIIM, OPTaHbl, YIPAaBOMOYEHHBI 3alpalllMBaTh IPABOBYO MOMOLIb, U T
J. Tak, B JloroBope Mexny Poccuiickoit @enepanneit u Coennnennsimu [lltaramu
AMEpUKH O B3aMMHOW NPaBOBOM TMOMOINM IO YrOJOBHBIM jenam 1999 r.,
paTudUUMpPOBAaHHOM M BCTynuBlIeM B cuiy s Poccum 3 Hosiops 2000 r., B
3HAYUTEIBHON CTENEHH PACIIMPEH U KOHKPETU3MPOBaH OOBEM IMPABOBOM MOMOIIH,
COIJIACHO CT.2.

B mnacrosmee Bpems Poccuell 3akirO4E€HO OKOJO COpPOKAa JIBYCTOPOHHHUX
CorIalieHN 00 OKa3aHWM MPaBOBOM MOMOIIM IO YTOJOBHBIM JieJaM C APYTUMHU

rocyagapCrBamu. MHOFOCTOpOHHI/Ie AOTOBOpPBI B OTHOHICHUHM TCX CTPaH, K KOTOPBIM

. EBporeiickass KOHBEHIIMS O B3aMMHOM IMPaBOBOW TOMOIIU IO YroJOBHBIM nenam 1959 r., //
"Poccuiickas raszera", N6636, 30.03.15
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OHU NPUMEHSAIOTCA, UMEIOT MPEUMYIIECTBO MEpe/l MOJOKEHUSIMU JIBYCTOPOHHUX
JIOTOBOPOB ATUX CTPaH.

B memsax okasaHuss rocygapcTBaM IOMOIIM B IOATOTOBKE JIBYCTOPOHHHUX
MEXKIyHApOJHBIX JOrOBOPOB 00 OKa3aHUH MPABOBOM IMOMOIIM MO YTOJOBHBIM JI€JaM
W yHU(UKAIMU ~ 3aKOHOJATENhCTBA MO 3TOMy  Bompocy  Opranuzanuei
OO0beauHeHHbIXx Hanmii ObulM  OPUHATHI  TUIOBBIE JOroBOpbl: O mepenaye
YTOJIOBHOTO Cy0npou3BojicTBa — Pe3omtonus ['enepanbuoit Accambien OOH ot 14
nexabps 1990 r. Ne 45/118); ' O mepemade Ham3opa 3a MPABOHAPYIIMTEISIMH,
KOTOpbIE OBUIM YCJIOBHO OCYXJIEHBl WJIH YCJIOBHO OCBOOOXIEHBI, & HWMEHHO
Pezomonmst I'enepanpHoit AccamOnen OOH 14 npexabpst 1990r. Ne 45/119; O
B3aMMHOM TIOMOIIM B OO0JacTH YrOJOBHOTO TMpaBOCyAHus M (aKyJIbTaTUBHBIM
IPOTOKOJ K HEMY B OOJIACTH yTOJIOBHOTO MPABOCYIHUSA, KACAIOUIHICS JOXOJO0B OT
npectyrieHuit — Pesomonus ['enepanshoit Accam6ien OOH ot 14 nexabps 1990 r.
Ne 45/117.

OkazaHWe TpPaBOBOM MOMOIIA BO3MOXHO HE TOJBKO TIPU HAIWYHUH
COOTBETCTBYIOILIETO MEXIYHAPOJHOIO COTJIAIICHHs, HO U HA OCHOBE OOIIMX MpaBUII
JOCTHXKEHHSI MEXIOCYJapCTBEHHBIX JIOTOBOPEHHOCTEM MO  JUIIIOMATUYECKHM
KaHajiam — B BHJEC TNHUCbMEHHBIX 00s3atenbeTB  BepxoBHoro Cyma PO,
MunucrtepctBa nHoctpanubix aen PO, Munncrepcrsa roctuunu PO, MBJ[ PO, ®Cb
P®, ®CHIIT P® wnu ['enepansHoil mpokypatrypsl PD okazate oT mmeHu Poccuu
MPAaBOBYIO IIOMOIIb HMHOCTPAHHOMY TOCYAapCTBY B IPOHU3BOJCTBE OTAEIIBHBIX
MIPOILIECCYyaANIbHBIX JEUCTBHN. Takoe OKa3aHWE IMPAaBOBOW NOMOIIM IO YTOJOBHBIM
JleJIaM Ha3bIBAETCS MPABOBOM MOMOIIBIO Ha OCHOBE MPUHIIMIA B3aUMHOCTH.

OxkazaHue paBOBOM MOMOILH IO YIOJIOBHBIM JIEJIAM PETIIAMEHTHUPYETCSI TAKXKE
cr.13 u m.4 cr.72 VK P®* n HEKOTOPBIMHU NOA3aKOHHBIMU aKTamMu. B 4acTHOCTH, Ha
ocHoBaHuU Yka3a [Ipesunenra Poccuiickoit @enepannu ot 30 uromnst 1996r. Ne 1113
"O6 yuactum Poccuiickoit @enepauun B AEATENbHOCTH MeXIyHapOAHOU
opraHu3anuu yrojiopHou nomuuun — MuaTepnona" u Ilonoxenus o HammonansHOM

neHTpaibHoM Oropo MuTtepmona, yreepxkaennoro I[locranosnenuem [IpaBurenbcTBa

! Pesomomms Tenepansroii Accambren OOH ot 14 mexabps 1990 r. Ne 45/118, // CIIC Tapanr,
2018

! Vronousrit kojnekc Poccuiickoit deneparuu ot 13.06.1996 N 63-D3, // CIIC I'apanT, 2018
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Poccuiickoit ®Denepauun or 14 oxrsabps 1996 r. Ne 1190," permameHTupyercs
OpraHu3alus UH(OPMAIMOHHOTO oOecrieueHus COTPYAHUYECTBA
IIPAaBOOXPAHUTENBHBIX U HHBIX TOCYJaPCTBEHHBIX OpraHoB Poccuiickon deneparuu ¢
COOTBETCTBYIOIIMMH OpraHaMHd MHOCTPAaHHBIX I'OCyAapcTB — wWieHOB MHTeprnona u
['enepanbsHBIM cekpeTapuaroM MHTEpHONA.

BenoMcTBeHHbIE HOpPMATHBHBIE IPABOBBIE AaKThl, B TOM YHUCJIE IPUKA3bI
['enepanbHoil pokypaTypsl PO ot 26 utons 1997 r. Ne 34 "O6 opranuzanuu padboThl
OpraHoB MPOKYpaTypsl 1Mo 60prde ¢ nmpectynHocThi0" U OT 3 aBrycta 1998 r. Ne 50
"OO0 opraHuzalMM MEXKIYHAPOAHOIO COTPYAHUYECTBA MNPOKyparypsl Poccuiickoi
®denepanun”, ykazanue ['enepanbaoro npokypopa P® ot 23 utons 1998 r. Ne 42/35
"O mopsiake pacCMOTPEHHUs XOJaTallCTB APYrHX TOCYJAapCTB 00 SKCTpaguluu,
coBMecTHBIN npuka3 oT 26 uroHs 2000 r. MBJI Poccuu Ne 684, Muntocta Poccun Ne
184, I'TK Poccuu Ne 560, @®Cb P® Ne 353, ®CHIIT P® Neo 257, ®IIC PD Ne 302 "O6
yTBepxkaeHun WMucTtpykuuu 00 opraHuzanud WHGOPMAIMOHHOTO oOecredeHus
COTPYAHUYECTBA TNPABOOXPAHUTENIBHBIX W HHBIX TOCYJAPCTBEHHBIX OPTraHOB
Poccuiickonn ®@enepanun no quHun MHTEepniona" u apyrue onpenesitor npoueaypy
oopMIIEHUS, HAMIPABJICHUSI U TOJYYEHHs], @ TAK)KE BBIIOJHEHUSI OTAEIbHBIX BHUIOB
IIPaBOBOM ITOMOIILIH.

B caydae HECOOTBETCTBHSI HOPMATHBHOTO IIPaBOBOro akrta Pocculickon
denepanuu MeXIyHapoJHOMY JoroBopy Poccuiickoit ®@enepaiuu coriacHo 4.4
ct.15 KoHcturyuun PD* JIEUCTBYET MEXAYHApPOIHBIM J0roBop Poccuiickon
denepanun.

Buapl npaBoBoM mOMOLIM MO YTOJIOBHBIM JiejIaM. BbIAEHSAIOTCA Cleayrolue
OCHOBHBIE€ BHJIbl MEXJYHApPOJHOW MPAaBOBOM MOMOIIM MO YIOJOBHBIM JefaM IS
rocynapcts — wieHoB CHI', Bertekaromume n3 Munckoit konBeHumu 1993 r.:

1) BBINOJIHEHWE TMOPYYEHHH O CIEACTBEHHBIX W HHBIX MPOLECCYaTbHbIX
JNEUCTBUSX, IPELyCMOTPEHHBIX 3aKOHOIATEILCTBOM 3aMpallliBa€MOr0 roCyJapCcTBa;

2) BBIIOJIHEHHWE TMOPYYEHUH 00 YrOJOBHOM TPECIEOBAaHUM TpaxaaH

3ampalrBacMoOro ToOCyAapCTBa, COBEPIIMBIIMX MPECTYIUIEHUS HA TEPPUTOPUH

2 Va3 [Ipesunenta Poccuiickoit deneparuum ot 30 uromst 1996r. Ne 1113 "O6 yuactuu Poccuiickoit
deneparuu B 1eITEILHOCTH MeXTyHapOAHOM OpraHu3aluy yrojoBHoM nonunuu — Muarepmnona",//
CIIC I'apanr, 2018

! Koncruryrus Poceniickoit ®enepawun ot 12.12. 1993 (pen.03.05.2018), // CIIC Tapant, 2018
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3aIpalIMBAOIIETO  TOCYy[AapCTBAa, HA  OCHOBAHUM  MNEPENAYd  KOMIIETEHLUU
YUPEXKACHUEM OJHOIO TOCYIApCTBA — COOTBETCTBYIOLIEMY YUPEXKACHUI IPYroro
roCy1apcTBa;

3) BBITIOJTHEHHE TIOPYYCHUH O PO3BICKE JIHII;

4) BBINOJIHEHUE MOPYYEHUN O BblAAaue JMI] AJI NPUBJIEUYEHUS UX K YrOJOBHOU
OTBETCTBEHHOCTH (IKCTpAIULIUS);

5) BBIOJIHEHWE NOpPYYEHUH O Mepefadye Ha BpeMs JIMLA, HaXOMASIErocs oA
CTpa)k€il WM OTOBIBAIOIIEIO HAKA3aHUE B BUJE JIMILIEHUS CBOOOJBI, ISl y4acTHUs B
CJICJICTBEHHBIX JCHCTBUSIX;

6) BBINONHEHHE TMOPYYCHUH O B3ATHH TOJ CTPAXy WIH 3aJepKaHUU
M10/I03PEBAEMOT0 HJIM OOBUHSAEMOTO A0 MOIyYeHUsI TpeOOBaHUS O BbIIAYE;

7) BBIIIOJIHEHHE MOPYYEHUN 00 HMCIOJHEHWU MPUTOBOPOB U JAPYTHX PEIICHHIA
CyJla ”HOCTPAHHBIX FOCY/IapCTB, B TOM YHCIIE IEpeadya OCYXKACHHbIX JUIsl OTObIBAHUS
HAaKa3aHWs B rOCYIapCTBax, FpaXkAaHaMU KOTOPBIX OHHU SBJISIOTCS;

8) BBINOJIHEHUE IOPYUYEHUH O IEPECHUIKE U BPYUYEHUE TOKYMEHTOB;

9) BBIMOJIHEHUE TIOPYYCHUH O MPEIOCTABICHHH MHMOPMAIMK O JIEHCTBYIOIIEM
3aKOHOAATENBCTBE 3AIIPAIMBAEMON CTPAHBI.

CorylacHO BBIICHA3BaHHBIM E€BPONEMCKUM KOHBEHLUSAM BHIBl IIPABOBOU
ITIOMOIIH IO YT'OJIOBHBIM JI€JIaM JIEJIATCS Ha!

1) BbINOJTHEHWE MOPYYEHHUM B LEISAX MOJYYEHUS CBUAETEIbCKUX MOKa3aHUH (K
CBUJETENBCKAM MTOKA3aHUSAM OTHECEHBI M IOKA3aHUs JKCIIEPTa), B TOM YHCIE MYyTEM
MPOBEICHUS OYHOW CTaBKH;

2) BBIIOJHEHHWE TIOPYYEHHI O TepeJaye BEIIECTBEHHBIX J0Ka3aTelbCTB,
MaTepUaJIOB WU JOKYMEHTOB;

3) BbIIOJIHEHHE MOpy4YeHUd 00 oOmeHe wuHpopManued U3 CcyaeOHbIX
MaTepHaJIOB U O 3aKOHOJATEIbCTBE;

4) BBITIOJHCHHE TOPYYCHUH O BpPYYCHHHM JOKYMEHTOB O TPHUBEICHUU B
UCIIOJTHEHHE NMPUTOBOPa, B3UMAaHUU MITpada WK OmiaTe CyAeOHbBIX U3JIEPIKEK;

5) BBIIOJIHEHWE TIOPYYEHH O MeEpax, CBA3aHHBIX C IPUOCTAHOBJICHHEM
BBIHECEHUSI WJIM HCIIOJIHEHUS MPUTOBOPA, YCIOBHBIM OCBOOOXKIIEHHEM, OTCPOYKOM
HayaJla UCIIOJHEHUS IPUTOBOPA WU IIPEPHIBAHUEM TAKOT'O UCIIOTHEHMUS;

6) BbIja4a MPECTYIMHUKOB,;
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7) mepemada OCYXICHHBIX JUIsi OTOBIBAaHHMSI HaKa3aHUsS B TOCYJIapCTBaXx,
IpaK/1aHAMU KOTOPBIX OHU SIBJIIFOTCA.

HekoTopble NBYCTOPOHHHE MEXKIYHApPOJHBIE JOTOBOPHI MPEAYCMATPUBAIOT U
WHBIE BUJIBI IIPaBOBOM nomoinu. Tak, B JloroBope mexny Poccuiickonn denepanmen n
OcroHckoi PecnyOnukoi O MNpaBOBOW MOMOIIM W IPABOBBIX OTHOLICHUSX TIO
rpakJIaHCKUM, CEMEUHBIM U YTOJIOBHBIM JI€JIaM B YKCJIE€ BHUJIOB IIPAaBOBOM MOMOIIIH,
MOMUMO YKa3aHHBIX BBIIIE JCHCTBUH, BKIIOUYEHO "MPENOCTABJICHHE MO MPOChOEe
npyroit CTOpOHBI CBEIEHUI O CYJJUMOCTH OOBUHSIEMBIX .

HoroBop wMexnay Poccuiickoit ®epneparnueit u Pecnybnukoit Wuaueir o
B3aMMHOM MPaBOBOM MOMOIIM MO YroJOBHBIM JienaM 1998 r., paTuduuupoBaHHBIHI
Poccueit 8 anpesst 2000 r.,' B uncIe BHIOB MPaBOBOil MOMOIIM HA3HIBACT "TIPUHATHE
MEp IO YCTAHOBJICHHIO MECTOHAXOXKICHUS, WIACHTH(PUKAINHA, HATOXKEHUIO apecTa,
U3BATUIO U KOH(PUCKAIIMK CPEJCTB, MPETHA3ZHAUYCHHBIX IS 1IeJIel Teppopu3Ma', 4To
yKa3aHo B cT.1.

B JloroBope mexny Poccuiickoir @enepanueit u CIIIA o B3auMHO# MpaBOBOM
MOMOIIIM TIO YTOJOBHBIM JielaM B 0O0BEM IPABOBOM MOMOIIU JOMOJHUTEIHLHO
BKJTFOUCHBI: TTOJyYCHIE [TOKA3aHMl U 3asBICHMI;” YCTAHOBICHHE MECTOHAXOMKICHHS
U UJIeHTU(DUKAIMSA JIUI] U IPEMETOB; apeCcT UMYIIECTBA C IEIbI0 €ro KOH(GHUCKAIINH,
a Takke KOH(UCKAIUS TOJYUYCHHBIX MPECTYNHBIM IyTEM JEHEXKHBIX CPEACTB M
UMYIIECTBa; BO3MEIeHHE yiiepba W B3uMaHus mTpados; M00ass WHAS MPaBOBas
MOMOIIIb, HE 3aMPEIICHHAs 3aKOHAMU 3allpaliiBaeMON CTOPOHBI, UTO YKa3aHO B CT.2.

Cnenaem BBIBOJ, YTO 3alpOC MHOCTPAHHOTO TOCYJIapcTBa 00 OCYIIECTBICHHUH
YIOJIOBHOTO MPECICIOBAaHUS B OTHOLICHUWM TpaxkaaHuHa Pocculickon denepanuu,
COBEPIIMBILIETO TPECTYIUICHUE Ha TEPPUTOPUM HWHOCTPAHHOTO TOCyAapcTBa U
BOo3BparuBlIerocs B Poccuiickyro ®Denepanuio, paccmarpuBaercs | eHepanbHOU
npokyparypor Poccuiickonn ®enepauuu. [Ipy Hamuuuu OCHOBAaHWMK B OTHOULICHUU
JAHHOTO JIMIAa BO30YXIAETCSl YrOJOBHOE AEJI0 U MPOU3BOJAUTCS pPacclieOBaHUE B

o0IeM MmopsIke.

! Horosop mexny Poccuiickoit ®enepanueir u Pecrybnukoir Muamedt o B3amMHOM TpaBOBOM
MOMOIIIM IO YroJoBHBIM zenaM 1998 r., parupunuposannsiii Poccueit 8 anpenst 2000 r., // CIIC
Koncynsrantlntoc, 2018
2,Z[OFOBop Mexny Poccuiickoit @enepaunein n CoennHenHbiMu LllTataMn Amepuku o B3aMMHOMU
paBoBO oMoty 1o yrojaoBHeIM nenam 1999, // CIIC Koncynsrantllntoc, 2018
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2 OcoOGeHHOCTH B3aMMOJICHCTBHS CyI0B, IPOKYPOPOB, CIEA0BATENECH U OPTaHOB
JIO3HAHUS C COOTBETCTBYIOLIMMHU KOMIIETEHTHBIMU OpPraHaMH U JTOJ>KHOCTHBIMHU
JULIAMHM UHOCTPAHHBIX TOCYJApPCTB U MEXIAYHAPOAHBIMU OpPTaHU3ALUSIMU

2.1 3anpoc o npaBoBoi moMoIy: ero opmMa 1 0COOEHHOCTU UCTIOTHEHUS

OcHOoBaHMEM  OKa3aHMsl BCE€X BHUJOB [PAaBOBOM  IOMOIIM  SIBJIAETCS
MEXTyHapOJHBIN 3apOC O IPABOBOM MOMOIIY IO YTOJIOBHBIM JenaM (B HEKOTOPBIX
MEKIYHAPOJHBIX aKTaX A3TOT JOKYMEHT HAa3bIBACTCA NOPYYEHUEM, XOJATaACTBOM
WIHM NMpocb0O0il 0 B3aUMHOM MOMOILM; HECMOTPS Ha pa3Hble Ha3BaHUs, IO CYTU OHU
TOKJECTBEHHBI), IOJA KOTOPHIM IOHHUMAaeTCs O(OPMIIEHHBI B COOTBETCTBUHU C
MEXIYHapoaHbIM 10oroBopoM Poccuiickoit ®@enepaunu n YIIK PO, nokymenr,
HaIIpaBJIIEMBIN B COOTBETCTBYIOIUN OpraH WIX JOJKHOCTHOMY JIMIY HHOCTPAHHOTO
rocyzapcrBa ¢ Npocb0O OCYIIECTBUThH ONPEIECICHHbIE MPOLIECCYaIbHbIE NEUCTBUS
10 YTOJIOBHOMY JIEITy.

3anpoc A0MKEH ObITh OGOpMIIEH HaJuIekalmuM o0pa3oM U COAEp)KaTh
CIEAYIOIIME OCHOBHBIE DPEKBU3HTHI, IpenycMoTpeHHele cT.454 VIIK wu
MEKyHapOIHBIMU IOrOBOPAMM:

1) HauMeHOBaHUE OpraHa, OT KOTOPOro HCXOAMT 3aIpoc;

2) HaUMMEHOBAaHME M MECTO HAXOXKJIEHHUs OpraHa, B KOTOPBIA HampaBisieTCs
3anpoc;

3) HaMMEHOBaHKE YTOJIOBHOIO JIeJia ¥ XapakTep 3arpoca;

4) naHHBIE O JIMLAX, B OTHOLIEHUWM KOTOPBIX HAIPABIISIETCS XOJATalCTBO,
BKJIIOYas JaHHBIE O JaTe U MECTE UX POXKICHHUs, IPAKIAAHCTBE, POJE 3aHATUH, MECTE
KUTEIBCTBA WJIM MECTE MPEObIBaHUS, a JAJI IOPUIUUYECKUX JIUL — WX HAUMEHOBAHUE
1 MECTO HaXO0XKICHUS,

5) u3NOXKEHHE MOJUIeKAIIUX BBISICHEHUIO OOCTOATENBCTB, & TAKXKE IMEPEUYCHb
3anpalMBaeMbIX JOKYMEHTOB, BEIIECTBEHHBIX U IPYIUX 10KA3aTEIIbCTB;

6) cBeaeHHs O (PAKTUYECKUX OOCTOSITENILCTBAX COBEPIICHHOTO MPECTYIUICHUS,
ero kBajugukalus, TeKCT cooTBeTcTBYIolIEeH ctatbl YK PO, a npu HeobxoaumocTu

TAK)K€ CBEJICHUS O pa3Mepe Bpe1a, NPUUMHEHHOTO JJaHHBIM ITPECTYILNICHUEM.
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3anpoc MOXKET conepKaTh U APYTHe CBEACHHs, HEOOXOAMUMBIC TSI UCTIOTHCHUS
MOPYYEHUs, B COOTBETCTBUU €O ¢.74 MunHckoi kouBeHmu 1993 r., cr.14 Konenuun
o npasoBoi nomomm 1959 r.. Hampumep, lorosop mexnay Poccuiickoit @enepanneit
u PecniyOnukoit Munueit o B3auMHOM IPpaBOBOM MOMOIIM 1O YTOJOBHBIM Aenam 1998
. MpeAyCMaTpUBAET BKJIIOYEHUE B MOPYUYECHHE II€JIM, C KOTOPOHM CHAeliaH 3ampoc, a
Ipy HEOOXOAMMOCTH — TMOAPOOHOCTEH JIO0OTO OTAEIBHOTO TPOIECCYaTbHOTO
NEUCTBUS WKW TpeOOBaHMM, COOJIIOJCHHE KOTOPBIX OBLIO OBl KEIaTeNbHO
3aMpanIuBaoIIe CTOpOHE, C YKa3aHUEM COOTBETCTBYIOIIMX MPUYHMH, YTO YKa3aHO B
cT.13.

3anpoc cocTaBisieTcss B NUCBMEHHOM (opme U JOJbKeH OBbITh MOANHCAaH
JOJDKHOCTHBIM ~ JIMIIOM, €ro COCTaBUBIIMM, a TakKXe JOJDKHOCTHBIM —JIUIIOM
denepanbHOrO OpraHa rocylIapCTBEHHON BIACTH, Yye€pe3 KOTOPBIM B COOTBETCTBHUH C
€ro KoMIleTeHuen, onpeaeneHuon 4.2 cr.453 YIIK u Mex1yHapoaHbIM JOTOBOPOM,
HaIpaBJsieTCsl 3alpoc, M CKpeIyieH TepOOBOM IMEeYaThio  3alpalivBaroIIero
YUPEKICHHUS.

CocraBnsiss 3anpoc, JTOJDKHOCTHOE JIMIIO, B MPOU3BOJICTBE KOTOPOTO HAXOAUTCH
YTOJIOBHOE JI€JI0, ONHUChIBaeT (padyily COBEPUIEHHOrO MPECTYIJIEHUS, a TaKKe BCE
JNEUCTBUS, TMOJJICKAIIME HUCIOJHEHUIO 3alpallMBacMblM  TOCYyJAapCTBOM, U
MOCJIEIOBATENbHOCTh MX NpOBeneHUA. Tak, B 3ampoce O MNPOU3BOJCTBE AOIpoOca
CBUJETENSI HEOOX0IUMO C(POPMYITHUPOBATH BOIIPOCHI.

B 3anpoce usnaratorcs Taxke crocoObl UCTIOJHEHUS nopydyeHus. Hampuwmep, B
3ampoce O TPOM3BOJACTBE CIEACTBEHHOTO JEWCTBUS, CIEAyeT yKa3aTh Ha
HEOOXOJMMOCTh  COCTaBIIGHHMS TMPOTOKOJIA B  COOTBETCTBUM C  YIOJIOBHO-
IpoleccyalbHbIM 3aKOHOAATENbCTBOM TOCYAApCTBA, HA TEPPUTOPUU KOTOPOTO
MPOBOJUTCS CIEICTBEHHOE JIEHCTBHE.

K 3anpocy mnpunaraercs 3aBepeHHasi BBIIMCKA W3 3aKOHOAATEIBHOTO aKTa,
HEO0OXOJAMMOr0 JJisl BBIITOJIHEHHSI 3alIpOCa, B TOM YHUCJE U3 YrOJIOBHOIO 3aKOHA — C
U3IIOKEHHEM TeX CTaTed, MO KOTOPHIM KBATU(PHUIIMPYETCS paccieayemMoe
npectymieHue. [lpu HEOOXOMUMOCTH BBITIONHEHHUS 3ampoca O TIPOU3BOJICTBE
CJICJICTBEHHOIO JICUCTBUS (BBIEMKHU, OOBICKA, HAJIOKEHUS apecTa Ha UMYIIECTBO WU
MOYTOBO-TEJIETPAQHYI0  KOPPECTOHJEHIINI0,  OCBHUIICTEILCTBOBAHUS H  T.I.)

MIPUJIATAIOTCS KOTIUM IMOCTAHOBJIEHUM O MTPOU3BOJICTBE 3TUX CJIEACTBEHHBIX JEUCTBUN
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3aBEpEHHBIC TOAMHUCSIMU U TrepOoBol mewaThio. Kpome TOro, Hapsamy c
NEPEUYUCICHHBIMU JIOKYMEHTaMH BMECTE C 3alpOCOM CJIEIYET HAMNpaBlIATh KOIHH
MTOCTAHOBJICHUI O BO30Y>KJIEHUU YTOJIOBHOTO JIeJla U MPUHATHH €T0 K MPOU3BOCTRY,
a TAaK)Ke O MPUBJICYEHUU B Kaue€CTBE OOBUHSAEMOTO.

3anpoc, Hanpasisiemblid B cTpanbl CHI', cocTaBisieTcst Ha pycCKOM sI3bIKE, a MPU
BO3MOXKHOCTH — Ha FOCYJapCTBEHHOM SI3bIKE 3aIlPalIWBaIONIETO (3aIpaluBacMoro)
rocyaapctBa. B ciiydae HCHOMHEHUST JOKYMEHTOB Ha TOCYJApPCTBEHHBIX S3bIKaX
yYKa3aHHBIX TOCYAApCTB K HUM IMPUJIAraloTcsi 3aBEpEHHbIE MEPEBOJbI HA PYCCKHIA
A3BIK.

['ocynapcTBaM — y4acTHMKaM €BpOIEHCKUX KOHBEHIIUMH 3alpoC U IpujiaracMble
K HEMy JOKYMEHTBbl HamlpaBJsilOTCS B IIEPEBOJIE HAa TOCYJAPCTBEHHBIM SI3BIK
3aMpalirBaoIIero (3anpanrBacMoro) rocyaapcTBa, KOTOPbIA 3aBEPsAETCS MOMUCHIO
u nieuatbio. B cootBercTBUM co cT.23 KonBeHuuu o Beigaue 1957 r. "3anpammuBaemast
CropoHa MOXeT moTpedoBaTh MEPEeBOJ Ha OAWH M3 OpUIMATBHBIX s3bIKOB CoBeTa
EBpoIisI 110 cBoeMy BbIGopy".

3anpochl MCHOJIHSIOTCS B CPOKH, HEMOCPEICTBEHHO yKa3aHHbIE B HEM WJIU B
MEKTyHApPOTHOM JIOTOBOpE 1160 YCTaHOBJICHHBIE HaIlMOHAJIbHBIM
3aKOHOAATENbCTBOM. B ciydasx, HE TepIAIIUX OTJIaraTeibCTBa, MNPAKTUKYETCS
HalmpaBJICHUE 3ampoca 1o (¢akCcy WIM IO HHBIM COTJIaCOBAHHBIM CPEJICTBAM
AIEKTPOHHOM CBSI3U, YTO MO3KE MOATBEPKAACTCS MUCbMEHHBIM OPUTHHAIOM.

MexyHapoIHbIMU JIOTOBOpaMH PEayCMOTPEHBI JOTIOJIHUTEIIbHBIE
TpeOOBaHUsI, PEAbIBIsIEMbIE K OTJEIbLHBIM BUIaM IMPaBOBOMl momoru.Hamnpumep,
MuHckasi KOHBEHIIUSI COJIEPKUT TpeOoBaHHE 00 yKa3aHWUU B MOPYUYCHUU O B3SATHH
MoJ, CTpaXXy WM 3aJep>KaHUM I0JI03PEBAEMOT0 WM OOBHHSEMOIO JO MOJYyYCHUS
TpeOOBaHUSI O BbIJJau€ CBEJCHUM O BBIHECEHHOM IIOCTAHOBJIICHHMU 00 apecte MO0
3aiep’)KaHiM WA [PUTrOBOPE, BCTYNHMBIIEM B 3aKOHHYIO CHIIy, a TaKxke
oOsi3aTeNlbcTBA O TOM, 4YTO TpeOoBaHHWE O BbAaue OyAeT MPEACTaBICHO
JIOTIOJIHUTENBHO, TaHHOE TpeOOBaHUE yYKa3aHo B CT.61.

[lopyuenne o mepenaye Ha BpeMsl CBHUIETENS WA IOTEPIEBIIETO,

COACPKAMICIrocda 1101 CTpa)KGI‘/’I 501041 OT6BIB3,IOH.ICFO HaKa3aHUC B BHJIC JIMIIICHHA

"Komsenrwu o Bezaue 1957 r. "3ampammuBaemas CTOpoHa MOXKET OTPeOOBaTh MEPEBO/] HA OJIUH U3
oduianbHbIx A1361k0B CoBeTta EBpomnbl o cBoemy Boidopy",// CIIC I'apanT, 2018
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CBOOOJBI HAa TEPPUTOPHUH 3AMPAITUBAEMOT0 TOCYIApPCTBA, JOJDKHO JOTOJHUTEIHHO
coJlepKaTh yKa3aHHe Ha BpeMsl, B TEYEHUE KOTOPOro TpeOyeTcsl MPUCYTCTBUE JIHIIA B
3ampallvBaloIIeM TrOCyAapCcTBe, COrjJacHo cT.7 MuHckoi koHBeHmuu 1993 r.
[TopydyeHue, coaepiailee XOIAaTaluCTBO O BbBI30BE CBUAECTENA WM DKCIEPTA,
MPOKUBAIOIIETO HA TEPPUTOPUU 3AMPAIIMBAEMOr0 IOCYIApCTBA, NOJKHO COJEPKATh
00s13aTENIhCTBA 3AMPAITUBAIOIIETO TOCYAapCTBA O TOM, YTO €ro HE MPHUBICKYT K
YTOJIOBHOW OTBETCTBEHHOCTH, HE apECTYIOT U HE MOJBEPTHYT HAKA3AHUIO 32 JICSHUA,
COBEpUICHHBIE O IEPECECUCHUs] TPAHULbI, @ TAKKE B CBSI3H CO CBHUJECTEIBCKUMH
MOKA3aHUSIMU WJIM 3aKJIOYEHUEM B KayeCTBE JKCIEpTa IO YrojJOBHOMY ey,
SBIIAIONIEMYCSI TIPEIMETOM pa3zOupaTenbcTBa. Hapsiay ¢ 3TUM 10KHO OBITH YKa3aHo,
KaKH€ BBIIUIATHI BIPABE MOJYUYUTh BBI3BAHHBIC JIMIIA B CUET BO3MEIICHUS PACXOJIOB,
CBSI3aHHBIX C MPOE3JOM U MPeOBIBAHUEM B 3amlpaminBacMoi cTpaHe. BBI30B Takux
JUIl HE JOJDKEH COJEPkaTh YIPO3bl MPUMEHEHUSI CPEICTB MPUHYXKICHUS B CIIy4yae
HESBKH.

Conepxanue TmOpy4deHUs: 00 OCYIIECTBIECHUU YTOJOBHOIO IMPECIeI0BAHUS
JOJDKHO COJEPKAaTh B COOTBETCTBHM CO CT.73 MuHckoi koHBeHIIMM 1993 r., xpome
BBIIIIEYKA3aHHBIX MOJIOKEHUM, BO3MOXHO O0Jiee TOUHOE YKa3aHWE BPEMEHU U MECTa
coBepuieHUsl JesaHus. K MOpydyeHHIO MpuUiararoTcsi MMEIOIINECS B PaCIOPSIKEHUH
3aMpalIvBaOIIEr0 rocyJapcTBa MaTepuaiibl YrOJIOBHOIO IMPECIIEIOBAHUSA, a TAKXKE
nokazarenbcTBa. Kaxapli M3 HAXOIAUUXCS B Jiele JOKYMEHTOB JIOJDKEH OBITh
YIOCTOBEpPEH TepOOBOIl MEYaThi0O KOMIETEHTHOTO YUPEXKIACHHS 3alpaniuBaroIlero
rocyAapcTBa.

B nopydennn o BpydeHMHM HOKYMEHTA JOJKHBI OBITh TaKXKE yKa3aHbl TOUYHBIM
aZpec Tmojyyareiis ¥ HaMMEHOBAHHME BPY4YaeMOIo JOKyMEeHTa. A B MOpPYYEHHUH 00
OCYILIECTBJICHUU YTOJOBHOTO MPECIIEOBaHUS, HapsAly C yKa3zaHueM GaMmimu |
MMEHH MOA03PEBAEMOr0 JIUIA, CBEAECHUN O €ro rpa)kJAaHCTBE U APYTUX CBEACHUHN O
JIUYHOCTH, HEOOXOAUMO JOMOJHUTEIBHO OIMUCATh €r0 BHEIIHOCTh WM MPUIOKHUTH
(o Bo3MoOkHOCTH) (hoTOorpaduio ¥ OTIEYaTKH MaiblieB. Takoe TpeOOBaHHME IPSIMO
yKa3zaHo B  psje  JOBYCTOPOHHUX  JOTOoBOpoB. Hapymienue  TpebGoBaHui,
MPEABABIAEMBIX K OPOPMIICHUIO TTOPYUYEHHUSI BJICYET €r0 HEUCTIOJHEHHUE.

Munckoit kouBeHuuen 1993 r. mpenycMOTpeHO NHPOU3BOICTBO CIEAYOLIUX

CJICICTBEHHBIX JICMCTBUN B MOPSAJAKE OKa3aHUs MPABOBOM MOMOILIH: COCTABJIECHUE U
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NepecbulKa JTOKYMEHTOB; MPOBEIACHHE OCMOTPOB, OOBICKOB, W3BIATHH, Mepenava
BEILIECTBEHHBIX J10KA3aTENbCTB; MPOBEICHHUE DKCIIEPTU3BI; JOMPOC MOA03PEBAEMBIX,
OOBHMHSIEMBIX, CBUJIETENCH, SKCTIEPTOB, COTIACHO CT.6 B pemakiuu [Iporokoma 1997 r.
K MuHckoil koHBeHnu 1993 r.

EBporneiickasgs KOHBEHIIMS O IIpaBoBoil momomnu 1959 r. npemycmaTpuBaet
BBIIIOJIHEHHE B paMKax B3aMMHOM MPaBOBOM TMOMOILIM JIIOOBIX MOPYYEHU,
KACaIOIINUXCA YTOJIOBHBIX JI€JI, KOTOPbIE HAIPABIICHBI €l IOPUIUYECKUMH OpPraHaMu
3aMpallMBaOIIETO TOCYAAPCTBA B LIEJISIX MOJTYYEHHS CBUIETEIbCKUX MOKa3aHUN WU
Iepeayn BEIECTBEHHBIX J0KA3aTeNbCTB, MATEPUAJIOB WIIH TOKYMEHTOB, YKa3aHHOE
B CT.3.

[Ipy BBIMOJIHEHNH MEXIYHAPOIHBIX TOPYYEHUN O POU3BOICTBE CIIEICTBEHHBIX
NEUCTBUN (Hajee — MEXIyHapOJHBIE CIIECTBEHHbIE MOPYYEHHMs) MPUMEHSETCS
3aKOHOJATEIbCTBO  3alpaliuBaeMoro rocyzaapcrBa. OpHako 1o  mpockde
3aMpalIvBaoIIEr0 rocyJapcTBa MOTYT OBbITh TPUMEHEHBI U MPOLECCYATIbHBIE HOPMBI
3alpallMBAIOIIE CTOPOHBI, €CIM OHU HE IPOTUBOpPEYAT 3aKOHOAATEILCTBY
ITOCJIEAHEN.

[lonyueHHbIE B pe3ynbTaTe BBINOJHEHUS MEXAYHAPOIHBIX CJEACTBEHHBIX
NOpYyYEHUH MaTepuaiabl MpPUOOIIAIOTCS K YroJOBHOMY J€ly B KadyecTBe
JTIOKA3aTesIbCTB, O 4YEM CJEJ0BaTeNlb, OPraH JO3HAHWS WU MpOKypop (daiee —
CJIEI0OBATENb) BBIHOCUT ITOCTAHOBJICHHUE.

OTH J0KA3aTeNbCTBA, MTOJYYEHHbIE HA TEPPUTOPUU MHOCTPAHHOTO rocyAapcTBa
€ro JOJDKHOCTHBIMU JIMIAMU B XOJA€ HCIOJHEHUS MMM MOPYYEHUH 00 OKa3aHWH
IPaBOBOM IIOMOIIM IO YIOJOBHBIM JI€JIaM WJIM HamnpasiieHHble B Pocculickyro
@denepaurio B MNPUIOKEHUW K TMOPYYEHUIO 00 OCYIIECTBIEHUU YTOJOBHOIO
IIPECIENOBAHNSA B COOTBETCTBUU C MEKIYHAPOAHBIMU JOTOBOPAMH WJIM HMPUHIUIIOM
B3aMMHOCTH, 3aBEPEHHBIE U IEPEIAaHHbIC B YCTAHOBJIECHHOM IOPSAJKE, IOJIB3YIOTCS
TaKOW K€ IOPUINYECKON CUJION, KaK eciii Obl OHM OBUIM MOJyYEHbl HAa TEPPUTOPUU
Poccuiickoit @eaepannu B MOJTHOM COOTBETCTBUU ¢ TpeboBanusimu cT.455 YIIK.

B coorBerctBuM ¢ MMHCKOM KOHBEHLMENW KaXABIM JIMCT MPOTOKOJIA
CJIIEICTBEHHOTO JIEMCTBHUS, MPOU3BEICHHOTO B COOTBETCTBUU C MEXKIYHAPOIHBIM
MOPYYCHHUEM, JIOJDKEH OBITh 3aBepeH IrepO0BOi NIeuaThio. B MpOoTHBHOM cilydae Takoi

MPOTOKOJ TEPSET IOPUIUUECKYIO CUITY.
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B  HeoOXommmpIx  Cciaydasx BO3MOXKHO TMPHUCYTCTBHUE  MPEACTaBUTEIECH
MIPABOOXPAHUTENBHBIX OPraHOB 3aNpAllMBAIOIICH CTOPOHBI NPU IMPOU3BOJACTBE
CJICICTBEHHBIX JIEUCTBUI. B CBSI3W ¢ ATUM TO MPOCKOE 3amparirmBaromIero
YApeXKIACHUS €My CBOCBPEMEHHO JIOJDKHO COOOMMAThCI O BPEMEHH U MECTE
WCMOJIHEHUA nopyueHus cienys cr.4 Konsennuu o npaBoBoit momomy 1959 r., n.3
cT.8 Munckort kouBeHmmu 1993 r. Ilpu HeoOXoAMMOCTH BBIE3/a CIEAOBATEIS JJIS
MPUCYTCTBUS MPU MPOBEICHUH CIICJCTBEHHBIX IEHCTBUU HA TEPPUTOPUU APYroro
rocyJ1apCTBa HY>KHO IMOJIYYUTh HA 3TO MUCbMEHHOE COTJIACHE MOCIIETHETO.

BrinonHeHne OTIOENBbHBIX CIEACTBEHHBIX JACHCTBUUA B TMOPAJIKE OKA3aHUS
MIPaBOBOM MOMOIIIM 110 YTOJIOBHBIM Ji€JaM UMEET CBOM OCOOCHHOCTH.

CornacHo ¢1.9 MuHckoit kouBeHIIuU 1993 r. ciegoBaTeab MOXET BbI3BATh JJIS
Jladyd TIOKa3aHWUW CBUIETENSA, MOTEPIIEBIIECTO, IPaKIAHCKOT0 MCTHA, TPAXIAHCKOTO
OTBETYMKA, & TAKXKE DKCIIEpTa JJISI Jay 3aKIIOUEHUsS 10 YTOJOBHOMY Jieiy. B Takom
ClIydyae MM BpPYYAETCS MOBECTKA YUPEXKIACHUEM 3alpaliiBacéMOro TOCYJIapCTBa C
POCHOOH SIBUTHCS B YUPEKIEHUE IOCTUIIMH 3aIIPAIIUBAIOIIETO TOCY1apCTBA.

Bri3piBacMble IS Jayu MOKA3aHUM YYACTHHUKHA YTOJOBHOTO IMPOLECCA HUMEKOT
CIEAYIONINE TapaHTUHW: OHU HE MOTYT OBITh HE3aBHCHUMO OT CBOEIO TPaKIaHCTBA
MPUBJICYEHBl HAa TEPPUTOPUM 3alPalIMBAIONIETO TOCYIApCTBA K YrOJIOBHOM WU
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, B3SATHl MOJl CTpPaXy U TMOJBEPTHYTHI
HaKa3aHWIO 3a JEsSHMs, COBEpIICHHbIE JO0 TMEPECEUEHUs] €ro rocyIapCTBEHHOMN
IPAaHUIBI, @ TaKXe NPUBJICYEHbl K OTBETCTBEHHOCTH, B3SIThl IOJ CTPaxy WU
MOABEPrHYTHl HAKa3aHUIO B CBA3M C UX CBUJCTEIBCKUMU T[OKA3aHUSIMU WJIU
3aKJIIOUCHHUSIMA B KA4€CTBE HSKCIEPTOB MO YrOJIOBHOMY JENy, SBISIOIIEMYCS
peaMeToOM paszOuparenbcTBa, cornacHo 4.4 ¢1.456 VIIK. OnHako yka3zaHHbIE JMIla
yTpauuBalOT Ha3BaHHYI TapaHTUIO, €CJIM OHM HE OCTaBiIT TEPPUTOPHIO
3aMpallvBaOIIET0 TOCYyAapCcTBa, XOTS M HUMEIOT [Ji 3TOr0 BO3MOXHOCTh, [I0
UcTeUeHUs 15 CyTok ¢ TOro AHs, KOT/a JOMpallIuBaoIlee UX YUpEeKACHUE I0OCTUIIUN
COOOIIMT WM, YTO B JalbHEUIIEM B WX NPHUCYTCTBUM HET HeoOxomumoctu. B
Ha3BaHHBIA CPOK HE 3aCUMTHIBACTCS BpEMsi, B TEUCHHE KOTOPOrO 3TU JIMIA HE IO
CBOEH BUHE HE MOTJIM MIOKUHYTh TEPPUTOPUIO TOCYAaPCTBA.

CBugerento, OHKCOEPTY, a TakKKe TMOTEepPIEeBIIEMY M €ro 3aKOHHOMY

NpeaACTaBUTCIIIO OOJIZKHBI OBITH BO3MCHICHBLI pacxoabl, CBA3AHHLIC C IIPOC3AOM H
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npeObIBaHUEM B 3allpallliBAIOIIEM TOCYAAapCTBE, KaK M HEMOIy4YeHHas 3apaOoTHast
ata 3a JHU OTBJIEYEHUS OT paboThl; HKCIEPT HMEET TaKXKe IpaBoO Ha
BO3HArpaX/JIeHWe 3a MPOBEJEHUE 3KCHepTU3bl. B BBI30BE MOMKHO OBITH yKa3aHo,
KAaKu€ BBIILJIATBl BIOpaBe IMOJIYYUTh YyKa3aHHble Jjuma. llo ux XopartailcTBy
YUpPEXKACHUE IOCTULMM 3alpalllMBaIOLIEr0 IOCYJapCTBa BBIIUIAYMBACT ABAaHC Ha
MOKPBITHE COOTBETCTBYIOLIUX PACXOIOB.

SIBKa Ha3BaHHBIX YYaCTHUKOB YTOJIOBHOI'O IIPOLIECCA U3 APYTOro rOCyIapcTBa B
opranbl paccineaoBanus crpaH CHI' saBisercs ux mpaBoMm, a He O0OSI3aHHOCTBIO,
CJIEI0BATEIbHO, OHU HE MOTYT OBITh MOJIBEPrHYTHI IPUBOTY.

ITpu HEOOXOIMMOCTH JONPOCHUTH B KAdye€CTBE CBUJIECTENS WM MOTEPIIEBIIETO
JULO, COJEpKallleecs MO CTpa)Kel WM OTOBIBAIOLIEE HAKA3aHHE B BUJE JUIICHUS
CBOOOJBI HA TEPPUTOPUU JPYyroro TrocynapcTBa, a TakKe MPOBECTH HHOE
CJIEICTBEHHOE JICHCTBHE C €r0 YYaCTUEM 3TO JINLIO, HE3aBUCUMO OT €ro rpak1aHCTBa,
110 00OCHOBaHHOW MPOCHOE 3aMHTEPECOBAHHON CTOPOHBI MOKET OBITh MO PELIECHUIO
['eHepasibHOTO MPOKYpopa (MPOKypopa) 3anpalinBacMoro rocy1apcTsa nepeaaHo Ha
BpeMsl  IIPOM3BOJCTBA  YKAa3aHHBIX  CIEACTBEHHbIX  JaeuWictBuid. Ha  Hero
PaCIPOCTPAHAIOTCSA TAPAHTUH, NPEAYCMOTpPeHHbIE .9 MuHckon koHBeHuuu. [lpm
3TOM JOJIKHBI ObITh COOJIIO/IEHBI /1BA YCIIOBUSL:

1) ykazaHHOE JTUIIO TPOJIOJIKAIOT COAEPKAaTh MO/ CTPAKEH;

2) OHO MOMAJIEKUT BO3BPAILICHUIO B YCTAHOBIICHHBIN CPOK.

[lepenada Ha BpeMs JuL@ HE IPOU3BOAMTCS: €CJIM HE IOJIYYEHO €r0 COrjacue
Ha Takyl I[epefadyy; B cllydyae HEOOXOJUMOCTH €ro NpHCYTCTBHUS Ha
peIBapUTEIbLHOM CJEACTBUM WIM CyleOHOM pa30upaTelnbCcTBE Ha TEPPUTOPHUH
3aMpalImiBaeMoro rocy/lapcTBa; €clid Takas Ieperaya MOXET IMOBJeYb HAPYIICHHE
YCTaHOBJICHHBIX CPOKOB COJIEpKaHMUSI 3TOT0 JMIA MOJ CTpa)ked MM OTOBIBAHUS UM
HaKa3aHUs B BUJIE JIMILIEHUS CBOOO/IBI.

Ecnu B mopydeHHsX O MPOU3BOJICTBE AOINPOCA B MOPSAIAKE OKa3aHUs MPaBOBOM
MOMOILM COJEP>KATCsl BOIPOCHL, KOTOpBIE 3alpallivBaroliasi CTOPOHA CYUTAET
HEOOXOMMBIM 33]1aTh, 3TO JOJIKHO OBITH OCYILIECTBICHO B 003aTEILHOM MOPSIZIKE.

Ecnu 3ampoc He MoOXeT OBbITh HCIOJHEH, TO TMOJYYEHHbIE JIOKYMEHTHI
BO3BPAILAIOTCS C YKAa3aHWUEM NPUYMH, BOCIPEIATCTBOBABIIMX €r0 HUCIIOJHEHHIO,

yepe3 OpraH, €ro MOJYy4YUBIIWNA, JUOO MO0 JIUIUIOMATUYECKUM KaHajllaM B TOT
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KOMIIETEHTHBI OpPraH MHOCTPAHHOI'O TOCYAApCTBa, OT KOTOPOr0 MCXOAMJI 3aIpoc.
3anpoc Bo3Bpalaercs 0e3 MCHOJHEHHUS, €CIM OH MPOTUBOPEUYUT 3aKOHOJATEIBCTBY
Poccuiickoii ®eneparuu 1ub0 €ro HWCIOTHEHHWE MOXET HaHeCcTH yiiepd ee
CYBEPEHUTETY WM O€30MaCHOCTH, UCXOs U3 TpeboBauwmii u.2-4 c¢1.457 YIIK.

Cnenaem BBIBOJ, YTO 3alpOC MHOCTPAHHOTO TOCYJIapCTBa 00 OCYIIECTBICHHUU
YTOJIOBHOTO MPECIEIOBAaHNs B OTHOILIEHMM rpaxaaHuHa Poccuiickon Peneparum,
COBEPUIMBILIETO MPECTYIUIEHUE HAa TEPPUTOPUM HHOCTPAHHOTO TOCyAapcTBa U
Bo3BpatuBllerocss B Pocculickyro Denepanuro, paccMaTpuBacTca [ eHepalbHOU
npokyparypou Poccuiickont @enepaunu. [Ipy Hanumumm OCHOBaHW B OTHOIIEHUH
JAHHOTO JIUIa BO30YXIAETCsl YrOJOBHOE JEJO0 U IPOU3BOJIUTCS pPacclieJOBaHUE B
o01IeM TopsIIKe.

Takum  oOpa3oM, TEHIAEHUMU Pa3BUTHS COBPEMEHHOM  NIPECTYIHOCTH
OpEeIONpEAeNAIOT  HEOOXOAUMOCTh  CcO3/laHus  A(P(PEKTHUBHBIX  MEXaHHU3MOB
MEXIYHAPOJIHOIO COTPYAHUYECTBA B c(hepe YroJIOBHOTO Ipoliecca.

JInst NOCTWXKEHHsT 3TOW ILENIM Ba)KHO, MCHOJB3ys onbIT Poccnn B HpakTHke
OCYUIECTBJIEHUS MEXIYHAPOIHBIX CBA3EH MO OOpHOE C MPECTYNMHOCTHIO, 00ECTIEUUTh
UX IIPAaBOBOE pETyJHPOBAHUE, C YYETOM HALMOHAJIBHBIX HWHTEPECOB, Kak Ha

MCIKAYHAPOAHOM YPOBHC, TAK U BHYTPCHHCM 3aKOHOAATCIILCTBC CTPAHBI.

2.2 PaccmoTpenue kanoO, TMOPSAOK BBIJAYM JIMIl JUISE  YTOJIOBHOTO
npeciae0BaHus WK UCTIOJIHEHUS TTPUTOBOPA

[Ton BbIIAYEH (IKCTpaaUIIMEH) TOHMMAETCS BO3BPAILICHHUE JIUIA, COBEPIIUBILIETO
MPECTYIUIEHUE, TOCYJapCTBOM, Ha TEPPUTOPUM KOTOPOTO OH  HaXOOUTCH,
rocyapcTBy, Ha TEPPUTOPHUH KOTOPOrO ATHUM JIMIIOM OBUIO  COBEPIIEHO
MPECTYIUICHUE WU TPAXKIAHUHOM KOTOPOTO OH SBJISIETCS, B LIEJSX OCYLIECTBICHUS B
OTHOULIEHUHM HEr0 pacCIEAOBaHUS W TMPABOCYAMUS, a TAKXKE IMPEALIECTBYIOIINE
nepeaaye po3bICK, 3aJepKaHue U apecT JaHHOTO OOBUHSIEMOr0 WIH MOJ03PEBAEMOTO.
JIuto, coBepiMBIee MPECTYIUICHUE, MOXKET OBITh BBIJJAHO TaKXKE MEXKTYHAPOHOMY
TpuOyHay.

PaccmarpuBaemblii TpaBOBOM MHCTUTYT BKJIIOYAET B ce€0s HE TOJNBKO caM (hakT
BBIJIJaYM, HO U KOMILIEKC MPOIIECCYyAIbHBIX JEUCTBUH, NTpeaycMOTpeHHbIX 111.54 VIIK,
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B TOM YHWCJIE HAMNPABJICHHBIX HA TO, YTOOBI BOCTIPEMATCTBOBATH OOBUHIEMOMY WIIH
MOJ03PEBAEMOMY CKPBITBCSI OT OPraHOB PACCIENOBaHUSA W Cyla WU IPOJOJKAaTh
3aHUMATbhCSl PECTYITHOU JIESITENbHOCTBIO0. K TaKUM JIEMCTBUSAM OTHOCSITCA MPOBEPKA
B IPOLECCYATIbBHOM MOPSAJKE MOBOJOB M OCHOBAHUW JUISl 3aJCPKAHUS WM apecTa,
NPUMEHEHUE MEp MPOLECCYaJbHOIO MPHUHYKICHHS, PEIIEHUE BOIPOCOB O
poreccyaTbHOM O(OPMIICHUH BBIJAUH JIMIIA, a TAKXKE TOKYMEHTOB U JIOKA3aTeIIbCTB
IO JICIy.

[Ipu BBITOTHEHUN MEPOIPHUATHI MO SKCTPAAUIMU TPAXKIAH CTPAH — YYAaCTHHI]
Muuckonn  koHBeHmMM 1993 1. poccuiickMe — OpraHbl  pacclIEIOBAHUS
PYKOBOJCTBYIOTCS MOJ0KEHUsIMH CT.15, 61 u 63 Konctutyuuu PO, 4.2 c1.13 YK PO
, ¢1.32 VIIK P®, c1.60-62 MuHCKO! KOHBEHIIMHU, a TocygapcTB — ujieHoB CoBera
EBpombl, KpoMe YyKa3aHHBIX HOPM POCCHMCKOTO 3aKOHOJATEJIbCTBA, €IIE U
EBponelickoil KOHBeHUMEW o Bbgaue 1957 1. ¢ oOroBopkaMu, TNPUHSITHIMU
®denepanbHbiM 3aKOHOM OT 25 okTa0ps 1999 r. Ne 190-®3 "O parudukanuu
EBponelickoil KOHBEHUMH O BbIJAY€, JOMOJIHUTEIBHOIO MPOTOKOJIA U BTOPOTO
JIOTMTOJTHATEIIBHOTO MPOTOKOJIAa K HEN'.

Brimaua mnpeamnosiaraer coOnroJieHHe psga  ycioBud. B wacTHOcTH, OHa
BO3MO>XHa TOJIbKO B OTHOILIECHHHM NPECTYIUICHUH, HAKA3yeMbIX B COOTBETCTBHH C
3aKOHOJIATEILCTBOM 3aIpPalllMBAIONIEr0 W 3aMPAlIMBAEMOT0 TOCYAAPCTB JIMIICHUEM
CBOOOJIBI HA CPOK HE MEHEE OJIHOTO TO/1a.

Bbisiaua HE OCYIIECTBIISIETCS, €CIU MPECTYIUIEHUE, B OTHOIIEHUH KOTOPOTO OHA
3ampalivBacTCs, PacCMaTPUBAECTCA 3alpallMBAEMbIM TOCYJApPCTBOM B KAadyeCTBE
MOJUTUYECKOTO TMPECTYIUIEHUS WM B KA4E€CTBE NPECTYIUICHUS, CBSA3aHHOIO C
MOJUTUYECKUM MPECTYIUICHUEM. AHAJIOTUYHBINA 3alPET YCTAHOBJIEH U B CIy4ae, €CIIn
3amnpalirBaeMasi CTOpOHa UMEET CYIIECTBEHHbIE OCHOBAHUSI M0JIaraTh, 4To Mpock0a o
BbIJIa4€ B CBSI3M C OOBIYHBIM YT'OJIOBHBIM MPECTYIUICHHEM Obllla cenaHa C IeJbIo
CylieOHOro TpecieoBaHUs WIM HaKa3aHWs JIMIA B CBSI3U C €r0 pacou, peurue,
HAIMOHATHHOCTHIO WJIM TOJIMTUYECKUMH YOCKICHUSIMU WU YTO TOJOKEHUIO ATOTO
JUIa MOXKET OBITh HaHECEH yIiepO Mo Jt000i U3 3TUX MPUYHH, B COOTBETCTBUU CO
cT.3 JIOMOJHUTENBHOTO MPOTOKOJAa K EBpONenckoil KOHBEHLIMM O Bblaade oT 15

OKTsI0pst 1975 1.
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Poccuiickas ®enepauusa B coorBercTBUM ¢ DenepanbHbIM 3aKOHOM OT 25
okTA0pst 1999 1. Ne 190-®3 ocTaBuiia 3a coO0# MpaBo 0TKa3aTh B BbIAAUE:

— €CJIM BblJIaya JMIA 3alpaliuBaeTCs B LEJSIX MPUBJICUYECHHS K OTBETCTBEHHOCTH
B UYPE3BBIYAMHOM CyA€ WIM B TOPSAKE YIPOUICHHOTO CYAONPOU3BOJCTBA JHUOO B
LEJISX UCIOJIHEHUS TPUTOBOPA, BHIHECEHHOTO YPE3BbIYAHBIM CY/IOM WM B TIOPSJIKE
YOPOLIEHHOTO CYAONPOU3BOJCTBA, KOTrJJa UMEIOTCS OCHOBAHUS M0JIaraTh, YTO B XOJE
TaKOro CyAONPOM3BOJACTBA 3ITOMY JIMILy HE OyAyT WM He ObUIM 00ecreyeHbI
MUHUMAJIbHbBIE rapaHTuu, MpPEeayCMOTPEHHbBIE COOTBETCTBYIOIIUMHU
MEXIYHAPOJIHBIMU JOTOBOPAMH O IIPaBax Y€JIOBEKA;

— €CJII UMEIOTCSI Cepbe3Hble€ OCHOBAHMS MoJlaraTth, YTO JIMIIO, B OTHOLIEHUU
KOTOPOIr0 TMOCTYNWJI 3ampoc O Bblgade, ObUIO WM OyJeT NOABEPrHYTO B
3aMpalIvBaOIIEM TOCY/IapCTBE MBITKAM WIH JAPYTHM JKECTOKUM, OECUeIOBEYHBIM
WIM YHUXKAIOIIMM JJOCTOMHCTBO BUJIaM OOpaIleHUsl WM HaKa3aHWs JIUOO YTO ITOMY
JUIy B MPOLIECCE YTOJOBHOTO MPECIEIOBAHUS HE OBbLIM WM HE OyIyT 00ecreyeHbl
MUHUMAJIbHbBIE rapaHTuH, IIPELYCMOTPEHHBIE COOTBETCTBYIOIIMMHU
MEXIYHApOJHBIMU JOTOBOpPaMH O MpaBaxX YEJIOBEKa, HCXOAS M3 COOOpaKeHH
TYMAaHHOCTH, KOI/Ia HMMEIOTCS OCHOBAaHMS IIoJlaraTh, YTO BbIJaya JHIA MOXKET
IIOBJIEYD ISl HETO CEPBE3HBIE OCIIOKHEHUS IO IMPUYUHE €ro MPEKIOHHOIO BO3PACTa
WIN COCTOSTHUSL 3JI0pPOBbs, €CIM Bblaua MOXXET HAHECTH YIIEpO CYBEPEHUTETY,
0e30MacHOCTH, OOIIECTBEHHOMY HOPSAAKY WM JPYIMM CYLIECTBEHHO Ba)XHBIM
uHTepecaM Poccun.

B 1menoMm ycnoBus, Korja BblJada JUIA WHOCTPAHHOMY TOCYIapCTBY He
JOTYCKAeTCs WJIM B TAKOW BbIJIade MOKET OBITh OTKa3aHo, ycTaHoBIIeHbI cT.464 YIIK.

[Ipn ocyuiecTBiIEeHUU BbIJAYM MO MPOCKOE TOCYAAPCTB MOTYT IEPEIaBaThCs
Ipyr Jpyry: a) HpeaAMeTbl, KOTOpble OBbUIM MCIHOJIb30BaHbl MPU COBEPUICHUU
MPECTYIUICHUS, BJIEKYILIETO BbIJAYy JIMIA, B TOM YHCIE OPYAHs NPECTYIUICHUS,
IpEeAMEThl, KOTOpble OBLIM NPUOOPETEHBl B pE3yJbTaTe€ MPECTYIUICHUS WU B
KAueCTBE BO3HAIPaXKJIEHUs 3a HEro, WJIM K€ NPEIMETHI, KOTOPbIE MPECTYIHUK
MOJIYYHJI B3aMEH TMPEAMETOB, NPHOOPETEHHBIX TaKUM o0pa3oMm; 0) NpeaMeThl,
KOTOpPbIE MOTYT UMETh 3HAUEHHUE JOKA3ATEIbCTB B YTOJOBHOM Jeljie. DTH MPEIMETHI
NepealoTcss M B TOM Clydae, €Clid BblJaya MPECTyNHHKAa HE MOXET ObITh

OCYIIIECTBJICHA.
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BriganHoe nUII0 HE JOMHKHO MOABEPraThCsl CyA€OHOMY MPECiIeOBAHUIO WU
IIOBEPraThCsA 3aKIIOYCHHIO C MEJIBI0 OCYIIECTBICHUS HAKA3aHUS WU MEpBI
0€30MacHOCTH, a TakKXKe TMOABEPraThCsl KaKOMY-THMOO HWHOMY OIPaHUYEHHIO €ro
JUYHON CBOOOABI B CBSA3M C KAKUM-IIMOO JI€IHUEM, MPENLIECTBOBABIIUM €Tr0
nepeade v He SBISAIOMNMCS TEM JEIHUEM, KOTOPOE€ MOTUBUPOBAJIO €0 BhIIAYY.

Takum oOpa3oM, CIEACTBEHHbIE U CyA€OHbIE OpraHbl TOCYJapcCTBa,
3allpOCUBILETO BbIJAa4y JMIA, CBA3aHbl (GOPMYJION OOBMHEHMS, KOTOpas CIyXuia
OCHOBAHMEM BBIJIauH.

B mensx BblgauM JUl, COBEPIUIMBIIMX NPECTYIUIEHUE, NPELYCMAaTPUBACTCA UX
3aKJIFOYEHUE 0] CTPAXKY, YTO SIBISIETCS TapaHTUEH NPEIOTBPAIICHHS YKIOHEHUS OT
cienctBus U cyga. OCHOBaHUEM JUISl 3TOTO SIBJISIETCA NPUHATOE B YCTAHOBIEHHOM
NOpsZIKE KOMIIETEHTHBIMH OpraHamMH 3apyO0eXKHOTO TOCYAapcTBa pEIICHUE O
3aKJIFOYEHUH O] CTPAXKY.

[Ipn pemreHnM JaHHBIX BOIPOCOB CIIEAYyET pyKoBOIACTBOBaThes cT.466 VIIK, a
TAaK)K€ HEMOCPEACTBEHHO HOPMAaMHM MEXAYHAapOJIHBIX JIOTOBOPOB, U B IIEPBYIO
ouepenb EBponerickol KOHBeHIMENW O Bbimade 1957 r. m cr.60, 61, 62 MuHnckoun
KOHBeHIUH 1993 r.

CornacHo  cr.16  EBpomelickoil  kKOHBeHUMH O  Bblgaue 1957 r.
IpPeIyCMaTpUBaETCd BO3MOXXHOCTh 33J€p’KaHUs JIMIA, B OTHOLIEHHWU KOTOPOIO
NOpyYEHHE O BbIJAU€ €ILIe HE HamnpaBleHO, HO B 00s3aTeNbHOM MOpsaKe Oyaer
HampaBieHo. Takoe 3aaep)kaHuWE Ha3bIBa€TCsd BPEMEHHBIM 3aJ€pKaHUEM WIH
npeaBapuTenbHbiM apecToM. [Ipockba 0 mpeaBapuTEIbHOM apecTe HANpaBIIAETCS
KOMIIETEHTHBIMU OpPTraHaMM 3allpallMBaroIlero roCylapcTBa MO AUIUIOMAaTUYECKUM
KaHaJlaM WJIM HEMOCPEJCTBEHHO MO IMOYTe WM Tenerpady, Wid 4epe3 MOCPEACTBO
MexayHapoIHOW OpPraHU3alMU YTOJIOBHOM MOJIMINK, @ UMEHHO MHTEpIoI.

JInno, B3ATOE MOJ CTPaXy B MOPSAKE MEphI NIPECEUYECHMS B LEJAX BbIAYM Ha
OCHOBaHMHM MuHCKOW KOHBeHIMH 1993 1., M0MKHO OBITH OCBOOOXKICHO, €CIIU
TpeOOBaHHUE O €ro BblJ1aye HE MOCTYIMUT B TEUEHUE OJJTHOTO MECALA CO JTHS B3SITHS MO/
CTpaxy. DTOT CPOK MOXKET ObITh MPOAJIEH €IIe 0 OJHOT0 Mecsia MO XO0JaTaliCTBy
3ampalivBacMO CTOpPOHBI. Eciyv oOHa HE IPEeaCcTaBUT B YCTAHOBIICHHBIM CpPOK
JIOTIOJTHUTEIBHBIX CBEJACHUMN, TO 3alpalIiBaeMasi CTOPOHA JTOJIKHA OCBOOOUTH JIUILIO,

B3SITOE TOJ] CTPAXKY.
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Bpemennoe 3anepxxanue no KonBenuun o Bbiaue 1957 r. ocymiecTBisieTcs B
WHBIE CPOKM M B KOHEUHOM CYETE HE JIOJHKHO MpeBbliaTh 40 qHEH CO JTHS Takoro
3anepkanusi. Bmecte ¢ TeM B KoHBeHIIMU cka3aHO, YTO "BO3MOXKHOCTh BPEMEHHOTO
0CBOOOXKIEHHSI B JIK000€ BpPEMSI HE HCKIIIOYAETCs, OJHAKO 3amnpamrBaemas CTopoHa
OpUHUMAET JII0Oble MEpbl, KOTOpbIE OHAa CYUTAET HEOOXOAUMBIMHU, IS
peaoTBpaIieHus nodera pa3bICKUBaeMoro jJuia'", a UMEHHO B CT.16.

[Ipy moOMEIIEHNH YKa3aHHBIX JIMIl B MECTA 3aKJIIOYCHHS TOJ CTPAXKy OpPTraHBbl,
MIPOU3BOJIUBIINE 3a/ICPKAHUE, NOJKHBI IPEACTABUTH TyJla CIECAYIOIINE JOKYMEHTHI:
MIOCTaHOBJICHHE 00 apecTe W PO3BICKE OOBHHSIEMOTO CTPAHOW — HMHHIIMATOPOM
MOPYYEHHUSI, KONHUIO TEJIerpaMMbl  — YBEAOMJIEHUS HWHHIMATOPA PO3BICKA O
3a/iepKaHuM, a TakKe MOATBEPXKICHWE HAMEPEHUS O HAMpaBICHUW MOPYYEHUS 00
AKCTPAJIULINH.

[Ton mepemaueit yuia, OCYXJACHHOTO K JIUIICHUIO CBOOOJBI, B OTIUYHE OT
BBIJJAYU CIIElyeT IOHMMAaTh MEpeaady OCYXIEHHOr0, B OTHOIIEHUH KOTOPOTO
BbIHECEH OOBHHHTEIIbHBIN TIPUTOBOP, JUIsI OTOBIBAaHUS UM HaKa3aHUsl B TOCYIapCTBE,
rpaXJaHKHOM KOTOPOT'O OH SIBJISIETCA, UTO yKa3aHo B ¢T.469 YIIK.

[Tomoxenns YIIK, npemycmaTpuBaromue nepegayy OCy)XIACHHOTO K JIMIIEHUIO
cBOOOMBI, chopMyIHpoOBaHEl Ha ocHoBaHMM 4.2 c¢T.63 KoxHcTuTymun PO,
MHOTOCTOPOHHHUX M JIBYCTOPOHHUX HOTOoBOpoB Poccuiickoit @enepanmu. [lepenaua
OCYKJICHHBIX MOJKET OCYILIECTBIISTHCS TAKKE HAa OCHOBE IMPUHIMIA B3aUMHOCTH.
Poccuss xak mpaBonpeeMuunia CCCP pyKoOBOACTBYyETCS MpPHU PELICHUH JTaHHBIX
BorpocoB KoHBeHIMel o mepemade JMI], OCYKICHHBIX K JIUIICHUIO CBOOOJBI st
OTOBIBaHUS HaKa3aHUs B rOCYJapCTBE, TpaxJaaHaMH KOTOPOTO OHM SBJISIFOTCS, oT 19
Mmas 1978 r.

[Tepenaua OCYXKJICHHBIX  pPErJIaMEHTUPYETCS TaKxe CIHEAYIOITUMHU
JBYXCTOPOHHUMH MEXAYHapOJHbIMU jaoroBopamu  Poccuiickoii  ®enepanuu:
Horosopom mexny P® u Koponescteom HMcnanus ot 16 aaBaps 1998 r.; [loroBopom
mexay PO u Pecriybnukoit Kunp ot 8 Hos6pst 1996r.; orosopom mexiay CCCP u
Ounnsaackoit  PecnyOnukoit ot 8 wHosiOpst 1990r.; JloroBopom wmexay PD u
Typxkmenuctanom ot 18 mast 1995 r.; Jorosopom mexay P® u AzepOaiikaHckoit
PecniyOmukoit ot 26 wmas 1994 r1.; JloroBopom wmexny P® wu JlaTtBuiickoii

PecnyOnukoit ot 4 mapta 1993 r. u np.
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[lepenayda oCyXJI€HHBIX OCYLIECTBIISIETCS 10 B3aUMHOMY COTJIaCHIO T'OCYIapCTB,
MEXIY KOTOPbIMHU 3aKII0YEH MEXIYHAPOIHBIN 10roBOp, a MMeHHO cT.l KoHBeHInu
0 mepegadye OCYXACHHbIX 1978 r. rpakJaHMHOM TrocyAapcTBa — YYacTHHUKA
KonBeHIMM 0 mepenade ocykIeHHbIX 1978 r. sBiseTcss JInuo, KOTOPOE MO 3aKOHY
9TOr0 rOCYAapCTBA UMEET MPaXKIAHCTBO JAHHOTO FOCYIapCTRa. |

[lepenava nmma, ocyxaeHHoro B Poccuiickoit ®eneparuu, 11l OTOBIBAHHS
HaKa3aHUs B rOCYJapCTBE, IPAKJAHUHOM KOTOPOTO OHO SIBJISIETCS, MOIYCKAaeTCs [0
OTOBITHSI UM HaKa3aHHs B BUJE JIMIIEHUS CBOOOJBI MO XOJATAHCTBY OCYKIIEHHOI'O
au00 ero TMpenCTaBUTENs, a TakkKe IO Mpock0e KOMIETEHTHOTO oOpraHa
COOTBETCTBYIOILIETO TOCYJIaPCTBA C COTJIacHsi OCYX ACHHOro. Takas mepenaya MOKET
OBITh OCYILECTBJIEHA TOJIBKO MOCIE BCTYIUIEHUS MPUTOBOpPA B 3aKOHHYIO CHIJIY IIO
pemienuto ['enepanbHoro npokypopa P® unm ero 3amecturens, KOTOpble COOOIIAIOT
O COCTOSIBILIEHCS Iepenaye Cyny, BRIHECIIEMY MPUTOBOP B cOOTBETCTBUU cO cT.470
VIIK.

[ToMrMMO Ha3BaHHBIX OOCTOSATENBCTB CIEAYET YUUTHIBaTh, UTO OCYKICHHBIH,
NepeIaHHbIN I OTOBIBAaHUSI HaKa3aHUS B FOCYJAapCTBO, IPaXKIaHUHOM KOTOPOIO OH
SBJIIETCSI, HE MOKET OBITh BHOBB IIPUBJIEUYEH K YTOJOBHOW OTBETCTBEHHOCTH 3a TO KE
NesHUEe, 3a HCKIYEHUEM CIIy4aeB, KOrJa IIOCJIE IEpPEeAadd OCYXKACHHOTO JUIs
OTOBIBaHUSI HAaKa3aHUs MPUTOBOP B TOCYAAPCTBE, IJI€ OH ObUI BBIHECEH, OTMEHEH U
IpeyCMOTPEHO HOBOE pacciieZIOBaHUE WU CyJeOHOEe pa30dUpaTesIbCTBO, COIJIACHO CT
.3 KonBeHnuuu o nepenaye ocyxaeHubx 1978 r.

B nganHOoM ciywyae Komus pemieHuss o0 3TOM M Jpyrue MaTepHuabl,
HEOOXOJMMbIE JJIi HOBOIO PAacCMOTPEHHUs Jejla, HaNpaBisSIOTCS KOMIETEHTHOMY
opra”y rocyAapcTBa, KOTOPOMY IME€pelaH OCYXIAEHHBIM, UIsl peuieHus BOMpoca O
MPUBJIEYEHUH €T0 K OTBETCTBEHHOCTH I10 3aKOHOJATENBCTBY 3TOTO TOCYAAPCTRA.

B ciayyae HeoOXOOMMOCTH OpraHbl TOCYAapCTBa, TPaXJaHUHOM KOTOPOTO
ABJIAETCSI OCYXKIEHHBIM, MOTYT 3alpOCUTh JOIMOJHUTENbHbIE JIOKYMEHTBHl WU
cBeleHusl. KoMIeTeHTHbI opraH rocynapcrBa, T'PaXAaHMHOM KOTOPOIO SIBIISETCS

OCYXJCHHBIN, 00513aH B BO3MOKHO KOPOTKUN CPOK YBEIOMUTH KOMIIETCHTHBIA OpPTaH

. KonBeHiust o mepemaye OCYXACHHBIX K IJMIICHUIO CBOOOJIBI N7l JAIBHEUIIEro OTOBIBAaHUS
Hakazanus 1998 r., / CIIC Koncynbrantllroc, 2018
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rocyJlapCcTBa, CyJl KOTOPOTO BBIHEC HPUTOBOP, O COIVIACHM JIMOO OTKa3e MPUHSTH
OCY>KJIEHHOT'0, UTO yKa3aHo B ¢T.8 KoHBeHIIMM O nepeaaye ocykAeHHbIX 1978 T.

Kaxxnoe rocynapctBo — ydacTHUK KOHBEHIIMM 0 Tiepeade ocy AeHHbIX 1978 r.
B COOTBETCTBUHU CO CT.16 pazpemniaeT TpaH3UTHYIO NMEPEBO3KY MO CBOEU TEPPUTOPUU
OCYKJICHHBIX, IE€PEJaBAEMbIX B COOTBETCTBUM C JaHHOW KOHBEHUUEH, TpETbEMY
TrOCYJapCTBY-Y9aCTHUKY, KOTOpas OCYIIECTBISIETCS 10 TMPOChOE ToCyIapcTBa,
IPaXKIaHUHOM KOTOPOTO SIBJISIETCS OCYXKICHHBIN.

Mecto, BpeMsi M TOpPSAOK NEpeNayd OCYKJICHHOTO OMNPEAEISIOTCS IIyTEM
JIOTOBOPEHHOCTH MEX1Y KOMIETEHTHBIMUA OpraHaMU 3aMHTEPECOBAHHBIX TOCYAPCTB,
B COOTBETCTBUHM €O ¢T.9 KoHBeHIIMM O Tiepenade ocyxaeHHbIX 1978 r. Bce pacxomsi,
BO3ZHUKIIIKUE JI0 MEpPE/Iauyu OCYXKJIECHHOIO0, ISl TOCYIapCTB — y4acTHUKOB KOHBEHIIMU
0 Iepenade ocykJIeHHbIX 1978 T. HecyT Te rocynapcTBa, y KOTOPbIX OHU BO3HHKJIH.
[pyrue pacxofipl, CBSI3aHHBIE C NEpedadyeil OCYKIAEHHOTO, B TOM YHUCJE MO €ro
TPAH3UTHON TIEPEBO3KE, HECET TOCYAapCTBO, TPaXTAHUHOM KOTOPOTO SIBJISIETCS
OCY’KJICHHBIW, U YKa3aHbl OHU B CT.17.

[IpaBo pemiatb BONPOCKI O TMEPEAAU€ OCYXKIECHHOIO  IPEAOCTABICHO
['enepansHOM poKyparype PO.

B mepemade oOCyXJIEeHHOr0O K JIMIIEHHWIO CBOOOABI cyaoM Poccuiickoit
deneparuu 171 OTOBIBAHMS HaKa3aHUsl B TOCYJIapCTBE, TPAKJIaHUHOM KOTOPOTO OH
sBysieTCs, B cOOTBETCTBUU ¢O cT.471 YIIK MoxkeT ObITh OTKa3aHO B CIIyYasix, €CIIH:

1) HU OAHO W3 JeAHMH, 3a KOTOPOE JIMIO OCYXICHO, HE MPHU3HAETCS
MPECTYIUICHUEM TI0 3aKOHOJATENIbCTBY TOCYJIapCTBa, TPAKIAaHUHOM KOTOPOTO
SIBIIAETCS] OCYXKICHHBIN;

2) Haka3aHWEe HE MOXET OBITh HUCIOJHEHO B HWHOCTPAHHOM TOCYJapCTBE
BCJIC/ICTBUE KCTEYEHUS CPOKOB JAaBHOCTU WM 10 HMHOMY OCHOBAHHIO,
PEAYCMOTPEHHOMY 3aKOHOJATEIbCTBOM 3TOr0 rOCYAapCTBa;

3) OT OCYXJE€HHOT'O WM OT MHOCTPAHHOI'O TOCYAapCTBA HE MOJTYyUYEHbI TapaHTUU
WCIIOJTHEHUS IPUTOBOPA B YACTU TPAXKIAHCKOTO UCKA;

4) He JOCTUTHYTO cOrjlacueé O Tepeadye OCYKJICHHOTO Ha YCIOBUSX,
MPEAYCMOTPEHHBIX MEKTYHAPOIHBIMU JOTOBOPAMU;

5) OCYXIEHHBIII HMMEET IMOCTOSHHOE MECTO JKHUTEIbcTBA B Poccuiickoii

denepaunm.
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[IprOpUTETHBIMU  HAIPABICHUSAMU PA3BUTUSA IPABOBOIO  PErYJUPOBAHMS
MEXIyHapOJHOIO COTpYJIHUYECTBA B cepe YroloBHOro mnporecca (yroJloBHOTO
CyJOIIPOU3BO/ICTBA) ABJISIOTCH, BO-TIEPBBIX, COBEpLICHCTBOBAHNE €ro
IIPOLIECCYAIbHOM TPOLEAYPHl 3a CUET PACIIMPEHHUS B YIOJIOBHO-IIPOLECCYATbHOM
3aKOHOJATEIbCTBE  Kpyra HOPM M IIPABOBBIX  HMHCTUTYTOB,  JIETAJIbHO
PEMVIAMEHTUPYIOIIMX LEJIA W NOPEAMET TaKOTO COTPYAHUYECTBA, IIOHATHE U
COJEp)KaHUE €ro OTHECNbHBIX HANpaBICHUH M BHJOB, IpaBa M O0SI3aHHOCTU
YUYaCTBYIOIIMX B HEM JIUL, €M0 OCOOEHHOCTH IO OTJEJIBHBIM KaTErOpUsM YIOJOBHBIX
eI, @ BO-BTOPBIX, (DOpMHUpPOBaHHE B OTEYECTBEHHOM YTOJIOBHOM IPOLIECCE MTPABOBBIX
OCHOB peaJu3allud €ro HOBBIX HallpaBIC€HUN, (POPMHUpPOBAHUE KOTOpPBHIX Ha
MEKTyHapOJIHO-IIPABOBOM YpPOBHE YK€ BEIETCA, B TOM 4YHuCie U C ydactueMm PO.
JlaHHbIE TPUOPUTETHI B MOJHOW MEpPE COOTBETCTBYIOT OOIIEMHUPOBBIM TEHICHIIHSIM
pPa3sBUTHS  IIPAaBOBOIO  PETYJIUPOBAHUS  YIrOJIOBHO-IIPOLIECCYABHBIX  ACIEKTOB
MEKYHAPOIHOTO COTPYAHUYECTBA U OTBEYAKOT UHTEPECAM CTPAHBL.

IIpenyoxxenrue O IPaBOBOM MEXAHU3ME OTPAXEHUs HOPM MEKIyHApPOIHOIO
npaBa, OTHOCAIIUXCSA K c(depe yrojioBHOro rmnpoiecca, B 3akoHax Poccuu. B
COOTBETCTBMM C HHM: I[P HAJIUYUM B MEXIYHApPOJHOM JIOTOBOPE HOPM O
HEOOXOJUMOCTH  NPHUHATHS  MEp IO  COBEPIICHCTBOBAHUIO  BHYTPEHHETO
3aKOHOJATEIbCTBA — OHU MOJIEKAT O00s3aTE€ILHOMY HCIOJIHEHUIO; B Cllydae
CO3JaHUsI MEXIAYHAPOAHBIM JOTOBOPOM IIPABOBBIX OCHOB HOBBIX HWHCTUTYTOB,
HaIpaBJIEHUN WIM BUJIOB MEXAYHApOAHOIO COTPyIHHUYECTBA B c(epe YroJOBHOTO
IIPOIIECCA, PAHEE HEU3BECTHBIX YTOJIOBHO — MPOLECCYATBHOMY 3aKOHOAATENBCTBY,
UMEIOLINIICS B TMOCJEIHEM MpoOen MOJUIEKUT YCTPAHEHHIO MyTEM HalHWOHAJIbHO-
IIPABOBOM MMIUIEMEHTALIMM HOPM MEXIYHAPOAHO — IMPAaBOBBIX JOKyMEHTOB B YIIK
P®, ¢ o0s3arenbHbIM  HOPMATUBHBIM  (OPMHPOBAHHUEM  COOTBETCTBYIOIICH
npoueccyagbHOW (OpMBbI; NMPU BBEACHUM HOPMOM MEXAYHApOAHOIO JOrOoBOpa IO
KOHKPETHOMY BONPOCY TPaBWJl, NPOTHBOPEYAIINX HOPME 3aKOHOJATEIbCTBA,
PETYIUPYIOLIEr0 MOPSAOK YIOJOBHOTO CYIONPOM3BOJICTBA, B COOTBETCTBUU C 4.3
ct.l VIIK P® nopnexaT ONpUMEHEHHIO MpaBUjia MEXIyHApOJIHOrO JIOroBopa, a
BO3HMKIIAS  KOJUIM3US  JIOJDKHAa  ObITh, 1O  BO3MOXHOCTH,  YCTpaHEHa

3aKOHOATCIIbHBIM ITYyTCM.
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B cBsA3u ¢ co3paHneM MEXAYHAPOAHBIMU JOTOBOPAMHU IPABOBBIX OCHOB HOBBIX
HaIpaBJIeHU MEXIYHApOJIHOIO COTpYAHMYECTBA B c(epe yrosoBHOIro Mpoliecca,
paHee HEU3BECTHBIX OTEYECTBEHHOMY  YIOJIOBHO —  IIPOLECCYaJTbHOMY
3aKOHO/ATEJIbCTBY, HMEIOLIUIICS B TOCIEAHEM MpoOen TMOMJICKHUT YCTPAHEHUIO
MIyTEM HAUHWOHAIIBHO — IMPaBOBOM uMILIEMEHTauuu ux HopM B YIIK P®, ¢
00s13aTeTbHBIM HOPMAaTUBHBIM (POPMHUPOBAHUEM COOTBETCTBYIOIUX MPOIIECCYATbHBIX
dbopwm:

1) MeXyHapOAHOTO PO3bICKA, apecTa, KOH(PUCKAIMU MOTYYEHHBIX MPECTYTHBIM
IIyTEM JIEHEXKHBIX CPEICTB M HMYIIECTBA, MX BO3BpaTa 3aKOHHBIM BIaJeiblaM
(BKJTIOUAs: U3BSATHE U3 OOpallleHHs] U apecT MUMYIIECTBA, 3aMOpPaXHMBAaHUE aKTHUBOB;
NOMOIIb B TPOIEAYypax, OTHOCSIIMXCA K MepaM oOecrneyeHus KOH(UCKALNU;
KOH(UCKALMIO JCHEKHBIX CPEACTB U UMYIIECTBA, OTYYECHHBIX MPECTYMHBIM MyTEM;
IIPEJOCTABICHNUE IPEIAMETOB, IIOJYYEHHBIX HE3aKOHHBIM IIyTEM, C LEJIbI HX
BO3BpPATA 3aKOHHBIM BJIaJIeTbLAM (PECTUTYLUA));

2) MEeXAYHapOJHOrO COTPYAHMUYECTBA B c(epe YyrolloBHOro Mmpolecca Mpu
paccie0BaHUH KOMITBIOTEPHBIX MPECTYIIEHNN;

3) WCIOJIb30BaHUs BHICOKOH(EPEHIICBA3H B MEXKIYHAPOIHOM COTPYIHUYICCTBE
B cepe yroJoBHOTO Mpoliecca.

Hrak, Poccniickas Penepanys MOKET HANPABUTH HHOCTPAHHOMY TOCYAApPCTBY
3ampoc O BbIJAYE €M JIMLA JUIA OCYIIECTBJICHUS YTOJIOBHOTO IIPECIIEAOBAHUS WU
VCIOJIHEHUS TMPUTOBOpPA HA OCHOBAHUM MEXIAYHApPOJHOTO A0rosopa Poccuiickoi
denepauuu ¢ 3TUM rOCyJIapCTBOM MM MUCBMEHHOIO 00s13aTenbcTBa I eHepanbHOTro
npokypopa P® BeIaBaTh U1l HA OCHOBE NIPUHILIMIIA B3AUMHOCTH 3TOMY TOCYAApCTBY.

Ha ocHoBe mnpuHIMIA B3aMMHOCTH JIMIO MOXKET OBITh BBIIAHO IS
OCYILLECTBJICHUSI  YIOJIOBHOTO  MpPECICOOBAaHUS, €CIM B  COOTBETCTBUU  C
3aKOHO/IaTEJIbCTBOM 000MX IOCYIapCTB AE€SIHUE SBIISETCS YTOJIOBHO HAKa3yeMbIM U 32
€ro COBEPIICHHE MPEAYCMATPUBACTCS HAKa3aHWE HE MEHEE OJHOTO ToJa JINILICHHS
cBoOOAbI. [l WCMOJNIHEHUS MPHUroBOpa JHMII0 MOXET OBbITh BBIIAHO, €CIH OHO
OCY>KJICHO K JIMIIIEHUIO CBOOOIbI Ha CPOK HE MEHEE IIECTH MECSIIEB.

Poccniickass @enepanys TakKe Ha OCHOBE MEXIYHApOAHOTO JIOTOBOpPA WU
IIPUHLNANA B3aMMHOCTH MOXET BbIAATh MHOCTPAHHOMY TOCYAApCTBY MHOCTPAHHOIO

rpaxaaHuHa (WM Judno 0e3 rpaXIaHCTBa), HAXOMMAIIErocsi Ha TEPPUTOPHUH
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Poccuiickon ®enepauyn, aisi yroJIOBHOTO NPECICAOBAHUS WM HCHOJHEHUS
MIPUTOBOpA 32 JESTHUS, KOTOPBIE SIBJSIOTCS YTOJOBHO HaKa3yeMbIMHU MO YTOJOBHOMY
3akoHy Poccuiickon ®enepauyu W 3aKOHaM HMHOCTPAHHOIO TOCYAAapCTBa,

HarpaBUBLICTO 3aIIpOC O BbIJAAYC JIMIIA.
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3AKJIFOYEHUE

N3meHeHne MacimtaboB MEXIyHapOIHOTO COTPYAHUYECTBA, CBSI3aHHOTO C
OKa3aHHEM I[IOMOIIM B PAcCCIE€IOBaHUM YrOJOBHBIX JI€1 M OCYIIECTBIECHUU
YTOJIOBHOTO TPECIEAOBAHUS OIpPEAeNIeTCs MOTPEOHOCTAMU peann3alid OCHOBHBIX
3a/lady ¥ HA3HAYEHHUs YTOJOBHOTO CYJOINPOM3BOJICTBA, UCXOJsA W3 TpeOOBaHUU CT.6
VIIK P®. be3 HEero HEBO3MOXKHO IO AejIaM O MPECTYIUICHUAX TPaHCHAIMOHAIBLHOIO
XapakTepa OO0eCleyuTh: COOMpaHUE 0Ka3aTelIbCTB, HAXOIAUIUXCS 3a pPyOexkom;
OCYLIECTBJIEHUE YTOJOBHOTO MPECIIECIOBAHUSA; OXpaHy IpaB U CBOOOJ YEIOBEKa U
rpakJaHUHA B YTOJIOBHOM CYAOINPOU3BOJICTBE; BO3MEIIICHHE yillepOa, KOHPHUCKALIUIO
MMYIIECTBA.

COBOKYITHOCTh 00CTOSITENBCTB, 00yCJIOBIIMBAIOIINX IIEPCIIEKTUBBI
MEXIYHApOJHOIO  COTPYJHHYECTBA B  YIOJOBHOM  IIPOLECCE,  IO3BOJISIET
KOHCTaTUpOBaTh, 4YTO €ro pPa3BUTHE JAETEPMUHHUPOBAHO, C OJHOW CTOPOHBI,
KOJIMYECTBEHHBIMU W KauyE€CTBEHHBIMH HM3MEHEHUSIMH CaMOM MPECTYNMHOCTH, a C
Ipyro — TpeOOBaHUAMH, BBITCKAIOIMIUMHU U3 MEXIYHAPOJHBIX JOTOBOPOB,
YTOJIOBHOTO M YTOJIOBHO — MPOIIECCYAIbHOTO 3aKoHOAaTebcTBa PD. O01eMupoBbie
TEHJICHIIMM TPECTYNHOCTH, €€ TreHe3uc B Poccuu, Haxopsuuiica B pyclie 3THX
TEHJEHIMH, 00YCIOBIMBAIOT PACHIMPEHHE B OTEYECTBEHHOM YIOJIOBHOM IIPOIIECCE
OCYILECTBJICHUSI MEXIYHAPOAHOTO COTPYAHUYECTBA C KOMIETEHTHBIMU OpraHaMH
3apyOeKHBIX CTPaH.

OxkazaHue MPaBOBOW MOMOIIM IO YTOJOBHBIM JI€JIaM 3aTPAaruBacT WHTEPECHI
TOT0 TOCYAapcTBa, KOTOPOE 00PaTUIIOCh 3a MOMOIIBIO.

OcHOBHOM 3ajayeil JAaHHOTO MPABOBOIO WHCTUTYTA SIBJISIETCS OOBEAMHEHUE
YCWIHMM TOCyIapcTB B OOPHOE C MPECTYMHOCTHIO, OKa3aHUE APYT APYTY COACHCTBUS B
PACKPBITHH U PaCcCIIeIOBAaHUU NPECTYIICHUH, N300JIUYCHUH JIUI], X COBEPIIUBIIUX,
Y BBIHECEHUU B OTHOIIICHUH HUX CHPABEIMBOTO MPUTOBOPA, UCTIOJHEHUH PEIICHUM
Cyla, a TakkKe BO3MEIIEHWH yIiiepOda TMOTEPHEBIIUM  HE3aBUCHMO  OT
TEPPUTOPUAIIBHBIX TPAHULl, PA3IUYUI  HAIMOHAIBHOTO 3aKOHOAATEIbCTBA U
MPaBONIPUMEHUTEIHLHON MPAKTUKHU TOCYIapCTB.

OcoOEHHOCTh HWHCTUTYyTa TMPABOBOM TIOMOIIM IO YTOJIOBHBIM JieJiaM

3aKIIOYaCcTCA B TOM, YTO OH MMCCT CMCIIAHHYIO OTPACJICBYIO IPUHAAJICIKHOCTL, TO
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€CThb PETyJIHUpyeTcs KaK YrOJOBHO-TIPOIIECCYalIbHBIM M YTOJOBHBIM, TaK U
MEXTyHAPOAHBIM ITPABOM.

OcHoBaHMEM Ui OKa3aHHs MPABOBOM IMOMOINM SIBISIETCS MEXIyHAPOIHBIH
JI0roBOp. MexayHapoIHOE COTPYAHUUYECTBO B Cpepe YrOJIOBHOTO CyIONPOU3BOJICTBA
KaKk MEXOTpaclIeBOM MPaBOBOW HMHCTUTYT PETYIUPYIOTCS HOPMaMH YyrOJOBHO-
IpOIIECCYalIbHOIO, YrOJOBHOTO M  MEXIyHapoaHoro mpasa. Ilpum okasaHun
MEXIYyHApOAHON MpPaBOBOW MOMOIIM Ba)XHO ONPEAETUTHh MPABOBYIO OCHOBY IS
oOpalieHuss OJHOTO TOCyAapcTBa (3ampalldBaoOlIE CTOPOHBI) K JIPYyromy
(3ampammBaeMoil CTOpOHE) C MPOChOOH (3ampoCOM, MOPYYEHUEM, XOJATAUCTBOM,
NUCbMOM) 00 OKa3aHUU COACUCTBUS MPHU PACCICIOBAHNU U 3aBEPLICHUN YTOJOBHBIX

1€ B CyJl€, HICIIOJTHEHUU IPUTOBOPA.
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