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BBE/JIEHHE

Ha ceroassmHuii n1eHp oOLIECTBO MPOAOKAET AMHAMUYHO Pa3BUBATHCA U
BMECTE C HUM IIPOAOJKAET PACTH YUCIIO OOIIECTBEHHO ONMacHBIX AesHuil. Kaxnoe
OOIIIECTBEHHO OINACHOE JESIHUE HUMEET CBOM WHJIMBHUIYyaJbHBIEC, CHELHMPHUUECKUE
4YepThl, B TOM YHCJIE U T€, YTO XapaKTEpU3YIOT JMIO, COBEPILIUBIIEE 3TO JAesHue. B
HayKe YTOJIOBHOTO MpaBa, HanOoJiee 3HAYMMbIE YEPThl BUHOBHOTO JIMIA MOJIYYHIN
OTpa’kK€HUE B IOHATUU CYOBEKT IPECTYIIICHUSI.

CyObeKT mpecTyImieH!s] BBICTYMAeT OJHUM M3 OCHOBHBIX 3JIEMEHTOB COCTaBa
npectymienus. [IpusHaku cyOBeKkTa MPECTYIUICHUS MOMOTAlOT AaTh MPaBUIBHYIO
XapaKTepUCTUKY MPECTYIHUKA, a Takke KBaJU(UIUPOBATh COBEPIIEHHOE WM
TiesTHUE.

B Hayke yrojgoBHOro mnpaBa CyOBEKT MpPECTYIUIEHHS 3aHHMAET OJHO U3
KJIIOYEBBIX MeCT. Bompochl O MOHATHM M NpHU3HAKaX CyObeKTa MPECTYIJICHUS HE
OCTaBaliCh 0€3 BHUMaHHWs Ha MPOTSHKEHUHU YK€ MHOTHX necsitwietuid. Ho Tak kak
JAaHHOE TMOHSTHE SIBIAETCS CJIOKHBIM U MHOTOIPAaHHBIM, OHO TpeOyeT najbHeHIero
U3YYCHUS.

AKTyaJlbHOCTh BBIODAaHHON TeMbl OOYCJOBJIEHA TEM, 4YTO B YCIOBUSX
COBPEMEHHOT0 O0IIECTBA MPOJIOJKAET CTPEMUTENIBHO PACTH YPOBEHB MIPECTYITHOCTH.
Y CcoBepIIEHCTBOBAaHNE HBIHEIIHErO YIrOJIOBHOIO 3aKOHOZATENbCTBA B  00JacTH
U3y4eHUs CyObeKTa MpPECTYIUICHHUS, €ro MPU3HAKOB, @ TaKXKE CBSI3aHHBIX C 3TUM
npoOieM uMeeT OOJIbIIOE 3HAYEHUE ISl MPEeAyNpeXICHHUS COBEPILIECHUS HOBBIX
MIPECTYIUICHU .

OcHOBHBIMU TIpOOJIEMaMU B U3YyYEHUHU CyOBEKTa MPECTYMJICHUS BBICTYNAIOT
BOTIPOCHI O BO3PACTHOW BMEHSEMOCTH JIMIIa COBEPIIUBIIETO MPECTYIHOE AesHUE, 00
OTpe/IeNICHUH MPU3HAKOB CIIEHUAIbHOIO CyOBheKTa MPECTYIUICHHUS, a TAaKXKe O JIMIAX C
NCUXUYECKUMHU OTKJIOHEHHUSIMHU, HE MUCKIIIOUAIOIIUMU BMEHSIEMOCTH. OTAEIBbHO CTOUT
BBIICTTUTH MPOOJIEMY OTBETCTBEHHOCTH IOPUAMUYECKUX JIUII, KOTOpas Takxke Tpedyer

ACTAJIBHOT'O U3YYCHUA.



[lenpro maHHON paOOTHI ABISETCS M3yUYCHUE KOMILJIEKCHOTO TIOHATHS CyObeKTa
MPECTYIUICHUST KaK 0053aTebHOTO JJIEMEHTa COCTaBa TNPECTYIUICHUS W €ro
MPU3HAKOB.

OCHOBHBIMH 3a7ja4aMH KypCOBOW paOOThI, C TTIOMOIIBI0 KOTOPBIX MOXKET OBIThH
JIOCTUTHYTA MOCTABJICHHAS LIEJb SABJISIOTCS:

1) ompeneneHue ¢ aHAIM3 TOHATUS CYOBEKTa MPECTYIUICHUS Kak
00s13aTEIPHOTO JIEMEHTA COCTaBa MPECTYILICHUS;

2) wucclneqoBaHUE TPU3HAKOB CYOBEKTa TMPECTYIUICHUS KaK BaKHEHITUX
OCHOBAHUM HACTYIUIEHUS YTOJOBHOW OTBETCTBEHHOCTH;

3) u3ydyeHue XapakTePUCTUKU CHEIUAIBLHOIO CYyOBheKTa MPECTYIUICHUS U €ro
KJIaCCU(UKAIIUH.

[IpenMetr uccnenoBaHusl — HEMOCPEACTBEHHO MOHATHE M MPU3HAKU CyOBEKTa
MIPECTYIUICHUA.

OOBeKT wuccaeqOoBaHUSI — COBOKYIIHOCTh OOIIECTBEHHBIX OTHOIICHHH,
CBSI3aHHBIX C TOHUMAHUEM CYyOBEKTa MPECTYTICHHUS.

MeToabl HCCIeI0BaHUS:

1) cpaBHUTENBHBIN METOJ;

2) onucaTebHBIN METO;

3) knaccudukanus;

4) cpaBHUTENBHO-IIPABOBOM METOJ;

5) popManbHO-IOPUANIECKUNA METO/I.

TeopeTuueckyro 0a3zy MaHHOTO HCCJIEIOBAHUS COCTABUIU TPYAbl U3BECTHBIX
YYEHBIX, yueOHas TUTepaTypa u NepuognIecKue U3JaHusl.

[IpaBoByro 0a3y coCTaBWIM HOPMATHBHO-TIPABOBBIE aKThl: KOHCTHTYLHS
Poccuiickont  ®depepauun, YronoBueii Komexc  Poccuiickont  ®denepauuu,
[ToctanoBnenust IlnenymoB BepxoBHbix CynoB P® u nHbIE HOpMAaTUBHBIE aKTHI,
MMEIOIIYE OTHOIICHMS K JAHHON TeMe.

CrpykTypa KypcoBOM pabOThI OIpeiesicHa IEIbI0 U 3a/lauaMH UCCIICAOBaHUS U
BKJIIOYAeT B ce0s: BBEJICHHE, JBA pa3Jielia, 3aKIIOUYCHUE U CIHCOK HMCIOJb30BaHHBIX

HCTOYHHKOB.



B BegeHuu omnpenensercs akTyalbHOCTh W 3HAUYEHHE JIaHHOM TEMBbI B
COBPEMEHHOM YroioBHOM npase Poccuiickon denepanuu.

B nepBom pazgene paccmaTpuBaeTCs BONPOC O TOHATUH CyOBEKTa
IPECTYIJIEHUS U €r0 MPU3HAKOB.

Bo BTOpOM paszene naeTcs XapaKTepUCTHKA U KJIacCU(pUKalLUs CIIEUaIbHOTO
CyOBbEKTa MPECTYIICHHUS.

B 3akmroueHHH [JenaeTcsi BbIBOJ Ha OCHOBE JAHHOW padOThl, O MOHATHHU
CyObeKTa MpECTYIJICHUS M €ro IPU3HAKOB, a TaKXKEe HX MeCTa B CHUCTEME

POCCHIICKOTO YTOJIOBHOTO TpaBa.



1 CyOBeKT mpecTyIieHusT Kak 00s3aTeNbHBINA 3JIEMEHT COCTaBa MPECTYTUICHUS

1.1 Tlonarue cyObexTa NpeCTyIUICHUSI B YTOJIOBHOM ITpaBe

[Ipectymnenue, kak OOLIECTBEHHO OIACHOE JesHUE, Bcerna eauHo. B Hayke
MIPUHATO Pa3AeNsATh JaHHOE MOHSTHE Ha AJIEMEHTHI cocTaBa npectyruieHus. Cocras
NPECTYIIEHUSI — 3TO COBOKYIHOCTb, YCTAHOBJIGHHBIX 3aKOHOM OOBEKTUBHBIX H
CyOBEKTUBHBIX MPU3HAKOB, XapaKTEPU3YIOIIUX OOIIECTBEHHO OMACHOE JESHUE Kak
npectymenne . COCTaB MPECTYIUIGHHS COCTOMT M3 CICAYIONUX 3IEMEHTOB:
CyOBEKT TMpEeCTyIUICHUs, CYOBEKTHUBHAas CTOpPOHA, OOBEKT MPECTYIUICHUS,
00BbeKTUBHAsE CTOpOHA. OTCYTCTBHE XOTS OBl OJTHOTO M3 ATHX 3JIEMEHTOB O3HAYaeT
OTCYTCTBHE U CAMOTO BUHOBHOI'O COCTaBa MPECTYILICHUS.

Cornacio cratbe 8 VYromoBHoro Kopaekca Poccuiickoit ®enepauun
OCHOBAaHHWEM I T[PUBJIICYEHUS K YIOJIOBHOW OTBETCTBEHHOCTH  SIBJISIETCS
COBEpIIECHUE [ESHUSA, COAEP)KALEro BCE MPU3HAKA COCTaBa MPECTYIUICHHUS,
ykasaHHbIX B Kozmekce %,

OngHuM u3 00sA3aTENbHBIX AJIEMEHTOB COCTaBa MPECTYIUIEHUS BBICTYHAET
CYOBEKT MPECTYIHOro JesHus, OO0JaJalolIfii COOTBETCTBYIOIIMMH IPU3HAKAMHU.
JIroboe mpecTyIieHre Kak COLMaIbHOE SIBJICHUE PEaJbHO MPOSBISAETCS B ACSHUSIX, B
NOBEACHUM Jitoen. Jlnia, coBepIIMBIINE MPECTYIUICHUE, SBISIOTCS CYObEKTaMHU, HO
YrOJIOBHOM OTBETCTBEHHOCTH MOJJIEXKUT TOJBKO BMEHsAEMOe (PU3MUECKOoe JIUIO,
JOCTUTLIEE BO3PACTA, YCTAHOBJIEHHOTO YTOJOBHBIM KOJEKCOM.

JUist mpu3HaHuA JiMla CyObeKTOM MPECTYIUIEHHs, HEOOXOIUMO JT0Ka3aTh, YTO
JAHHOE JIMLIO COBEPLIMIIO OIPENEIIEHHOE MTPECTYIIEHUE, T.€. JUYHO, CBOUMH CHIIAMH
COBEPIINJIO OOLIECTBEHHO ONAcHOE AESHUE, KOTOpOoe 00pa3yeT COCTaB KOHKPETHO
OINPEJENICHHOIO BU/IA TPECTYIICHUS.

C onHOU CTOPOHBI MOHSATHE CYOBEKTa MPECTYIUIEHUS JOCTAaTOYHO MPOCTOE,

IMOCKOJIBKY OHO IMOAPA3yMECBACT KOHKPCTHOC JIMIOO, COBCPIIMBIICE ITPCCTYILICHUC,

! Bexsrenko B.B. Yronossoe npaBo. OGmast 9acTs : yaeGHuK 1si By3os / B. B. Bexienxko [
np.] ; mox obm. pen. B. B. Beknenko. — M.: U3natensctBo FOpaiit, 2018. — C. 106.
VYronosueiit kogeke Poccutickoit deneparuu. — M.: Omera-JI, 2018. — C. 5.
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HaKa3yeMoe YTOJOBHBIM 3aKOHOIATEIHLCTBOM. B TO k€ BpeMs JHUI0 TOJDKHO OBITH B
COCTOSIHUU OBITH TIPUBJICUCHO K OTBETCTBEHHOCTH 3a 3TO mpectyruienue. [locnennee
YCJIOBHUE O3HAYAET, YTO JIMIIO, COBEPIIUBIICE MPECTYIUICHUE, JOJKHO JTOCTUYb
OMPENICICHHOT0 BO3pacTa, C KOTOPOTO HACTYHAaeT OTBETCTBEHHOCTh 32 BMEHSIEMBIE
KOHKPETHBIC ICHCTBUSI.

OTcyTcTBHE KaKOTO-TMOO M3 JIBYyX OCHOBHBIX IIPU3HAKOB CYOBEKTa
NPECTYIUICHUs  JIeJJaeT HEBO3MOXKHBIM MPU3HAHUE KOHKPETHOrO TpakIaHUHA
CyOBEKTOM yTOJOBHOI'O MPECTYILJICHHUS.

Crnenyer OTMETUTh, UTO CYOBEKT TAKXKE SIBISCTCS 00S3aTEIbHBIM 3JIEMEHTOM
YTOJIOBHOTO JICSIHUS, TO3TOMY OTCYTCTBHE JAaHHOTO DJIEMEHTa HCKIIOYaeT
YTOJIOBHYIO  OTBETCTBEHHOCTh. Henb3si mpusHath CyOBEKTOM  BHHOBHOTO
MPECTYIUICHUS ACUCTBUS peOeHKa UK IPYTOro 4ejaoBeKa, KOTOPBIM 3aKOHOM HIIH TIO
MEIUIIHCKOMY 3aKITFOUCHHIO HE MOJKET OCO3HAHHO OTBEYATh 33 CBOH NCHCTBHS .

B cratee 19 VromosHoro Kogekca Poccuiickoil ®enepaiuu CileayeT, 4ToO
CyOBEKT MPECTYIUICHUS JOJDKEH 00J1aaTh CISAYIONIMMU NMPU3HAKAMU:

— CYOBEKTOM MPECTYIICHUSI MOXKET OBITh TOIBKO (PU3HUUECKOE JUIIO;

— JIUIO JIOJKHO OBITh BMEHSIEMbIM;

— JIMI0 JOJDKHO JOCTUYb YCTAHOBJIEHHOTO YTOJIOBHBIM 3aKOHOM BO3pacTta
YrOJIOBHO# OTBETCTBEHHOCTH °

VKka3aHHBIII B COCTaBe TMPECTYIUIEHHS CYOBEKT, MNOJJIEKHUT TOYHOMY
omnpeneneHno. Bo wm30exaHne omuOOK B KBaMM(UKAIMU COCTaBa JCSHUS
HEO0OXO0IMMO, YTOOBI CYOBEKT MPECTYIJICHUS ObLT CTPOTO OIMpPEIEIICH.

CyOBeKT MpecTYNMHOro JEsTHUS MOXET OKa3blBaTh BIIMSHUE HE TOJBKO Ha
KBAIM(PHUKALMIO, HO W HA CTEMNEeHb OMACHOCTH COBEPIICHHOTO JAEsSHUS. ITO

YUUTBIBACTCSA IMPH MHAWBUAYAJIN3AINH HAKa3aHUA.

! Illep6akoB A.B. TIpoGrmemsl ONpeeieHHs CyOBEKTa MPECTYIUICHHS B COBPEMEHHOM
yrosioBHoM mipaBe /A.B. Illepbakos // [TpoGensl B poccuiickoM 3akoHoaarenberBe. — 2013, — Ne 2
[OnexTponnsblii pecype]. // — Pexum nocryma URL: https://cyberleninka.ru/article/v/problemy-
opredeleniya-subekta-prestupleniya-v-sovremennom-ugolovnom-prave (mara oOpamenust 24. 05.
2018)

2 VTOJIOBHBII konekc Poccuiickoit deneparnuu. — M.: Omera-JI, 2018. — C. 8.
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Ecnu numo oGmamaer BcemMu MPU3HAKAMH, TO OHO BBICTYMAET CYOBEKTOM
MPECTYIJICHUS, a B TaJbHEUIIIEM W YYaCTHUKOM YTOJIOBHOTO CYJIOTIPOM3BOJICTBA, T.€.
M0/103pEBaEMbIM, OOBUHSAEMBIM, JINOO MOJCYIUMBIM.

Cornacno VYronoHo-nipoueccyaibHoMy Konekcy Poccuiickoit ®denepanmu
M0/1I03PEBAEMBIN — ITO JIUIIO:

1) B OTHOIIICHUH, KOTOPOT'O BO30YKJICHO YTOJOBHOE JIEJIO;

2) mu0o M0, KOTOPOE 3aIEPIKAHO;

3) mubo JUI0, K KOTOPOMY MPHMEHEHa Mepa MPECCUCHUs 10 MPEIbSIBICHUS
OOBHHEHHS,

4) 1n00  JMIO, KOTOPOE YBEAOMJICHO O TMIOJAO3PEHUH B  COBEPIICHUHU
MPECTYIJICHUSI.

OOGBUHSIEMBIN — 3TO JIUIIO, B OTHOIIIEHUH KOTOPOIO:

1) BbIHECEHO MOCTAHOBJIEHUE O MPUBJICYCHUH €T0 B Kaue€CTBE OOBUHSAEMOTO;

2) BBIHECEH OOBUHUTEIIBHBIN aKT;

3) cocTaBlIeHO OOBHHUTEIHHOE ITOCTAHOBJICHHE.

[ToacynuMmelit — OOBHUHSIEMBI, MO YTOJIOBHOMY JI€Jy KOTOPOrO Ha3HA4Y€HO
CyIe6HOe Pa3OUPaTeIbCTBO .

CyObekTa TpecTyIsIeHUsT HEe CIEIyeT IMyTaTh C JIMYHOCTBIO MPECTYITHUKA.
Btopoe moHsATHE 3HAUMTENBHO IIMpE, MHOrorpaHHee. B moHsTHE CyOBekTa
BKJTFOYAFOTCS JIMIIb TTPU3HAKH, YKa3aHHBIC B CTAThIX YTOJIOBHOTO 3aKOHA. JIMYHOCTH
MPECTYITHUKA BKJIIOYAET B ce0s BCe MHOTO0Opa3ue CBOMCTB YesloBeKa (€ro xapaxrep,
CKJIOHHOCTH, TEMIIEPAMEHT, YPOBEHb 00pa3oBaHMs U T. I1.). M3yuyeHHeM JIUYHOCTH
MPECTYITHUKA 3aHUMaeTcs KpumuHomorms. Ho m B cdepe yromoBHOTO mpaBa
OTIIeJIbHBIE CBOWMCTBA, KadyecTBa JIMYHOCTH MMEIOT CYIIECTBEHHOE 3HaueHue. Tak,
JUYHOCTh BHHOBHOTO YYHUTBHIBACTCS TMPU M30paHWM CyJAOM BHIAa W pa3Mepa
HaKa3aHWs, HA3HAYaeMOTO 32 COBEPIIICHHOE MPECTYIICHUE; TPHU PEIICHUH BOIPOCca

00 OCBOOOXKICHHM OT YroJIOBHOTO HaKa3aHWS WM OTBETCTBEHHOCTH, TpHU

1 . N
VYronosHo-niponieccyanbHblii kogeke Poccuiickoit @enepanun [Tekcr]: — M.:Dkemo —

2018. — C. 53-55.



INPUMCHCHUU YCIIOBHOI'O OCYXICHHA, IIPpWM HA3HAYCHUMU HAKA3daHWUA HHIKC, YCM

MPEAYCMOTPEHO B CAHKIIMU CTaThHU.

1.2 IIpu3Haku cyObeKTa MpecTyIIeHUs

CyOBbeKkT mpecTymyieHUus SBISETCS OJHUM U3 HEOOXOJUMBIX BJIEMEHTOB
coctaBa mnpectymieHus. CyObeKTOM  MpPecTyIUIeHUS  NpuU3HaeTcs (U3MUecKoe,
BMEHSAEMOE JIMLIO, JOCTUTTIEE OIPEAEIEHHOTO YCTAaHOBJIEHHOIO B 3aKOHE BO3pacTa, ¢
KOTOPOr'0 HACTYNAET YTOJOBHAsSI OTBETCTBEHHOCTb.

[Ipu3Haku cyObeKTa NPECTYIUIEHUS B POCCUICKOM 3aKOHOJATEJIbCTBE,
npenycmarpuBaer YrosioBHeld Kogekc Poccmiickonn @Pepepamum B cratbe 19,
TaKOBBIMU SIBIISIFOTCSL:

1) cyOBEKTOM MPECTYIUICHUS MOXKET OBITh TOJBKO (PHU3UIECKOE JTHIIO

2) cyOBEKTOM MPECTYILUICHUS SIBIISIETCS BMEHSIEMOE JIUIIO

3) numo, JMOMKHO JOCTHYh BO3pAcTa YrOJIOBHOW  OTBETCTBEHHOCTHU
ONPEIEIIEHHOTO YTOJIOBHBIM 3aKOHOJATEIBCTBOM.

B Poccuiickoit ®deneparun cyObeKTOM MPECTYIUICHUS BBICTYNAET TOJIBKO
busnueckoe muio. Crates 5 VYronoBHoro Kopekca Poccuiickoit ®eneparuu
MpeyCMaTpHBaeT NPUHIMI BHHBI . M3 9TOro Ciegyer, dro CyObeKToM
IPECTYIUIEHUsI YroJIOBHOro IpaBa Poccuum He MOTYT OBITh IOPUIAMYECKHE JIMIIA,
JKABOTHBIE, & TAK)KE HEOAYLIEBIICHHBIE IPEIMETBHI.

®dusnyeckoe CBONCTBO CYOBEKTa NPECTYIUICHUS OTPa)KaeT KIACCHUYECKUN
YTOJIOBHO-TIPABOBOM ITPUHIIUITI JIMYHOW OTBETCTBEHHOCTH M 0O3HAYAET, YTO B TAKOM
KauecTBE TMPU3HAETCS TOJBKO HWHIWBUJ, KOHKPETHBIM YeJOBEK 00J1aJaromui
pa3yMOM U OTHOCHUTEIBHOU CBOOOON BOJIH.

Bmecte ¢ Tem yxke cTanM XpeCTOMATHMHHBIMU MPUMEpPHI Tropa3ao Oosee
HIMPOKOr0 MOHUMaHUs CyObeKTa NMPECTYIUICHHs, a UMEHHO OTHECEHHUS] K HEMY B
amoxy paboBnageHuss W ¢eomanu3mMa SKHUBOTHBIX M JaKE HEOMYIIEBICHHBIX

IPEIMETOB.

! Vronosnerit konekc Poccuniickoit denepanuu. — M.: Omera-JI, 2018. — C. 5.
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B 480-479 ronax no H.3. o npukasy nepcujackoro uapsa Keepkca 300 yaapamu
IUIeThI0 ObUT Haka3aH MOPCKOM TpoiMB [ eaecnoHT, KOTOPBIM HEO0XKHIAHHO
pazOy1ieBaics ¥ He J1ajl BO3MOXHOCTh MeperpaBUTh yepe3 Hero Boiicka. B 1553 roay
B Poccum Oblm cOpoIIeH ¢ KOJOKOJBHU, Haka3aH KHYTOM M COCJaH B TOOOJBCK
LEPKOBHBIM KOJIOKOJI, M3BECTHBIIMKA O BOCCTAaHWHM HapoAa B ropoie Yrivue 3a
n3MeHy rocynapctsy. Bo ®@panuuu B 1313 roay 3a npuuynHEHUE CMEPTH YEIOBEKY
noBecusn Obika. B [Tapmke B 1386 rony nBoitHOMY Haka3aHUIO MOABEPTIIACH CBUHBS,
KOTOpas TpUYMHMUIA Bpell peOCHKY M 3aTeM Chella €ro, €€ MPUTOBOPWIH K
OTpyO0aHWIO HOTM M TOJIOBBI, a 3aTeéM I[IOBECHJIM Ha TOPOJCKOW IUIOIMIAJAN B
yenoBeueckod onaexnae. B 1474 rony B rtopoae bazene (IlIBeitmapusi) Obui
MIPUTOBOPEH K COMXKKEHUIO METYX 3a TO, YTO OH SIKOOBI CHEC SIUII0, CYUTATIOCH, UTO OH
BCTYIIWJI B CBSI3b C JIBSIBOJIOM (SIi1I0 Takxke Obuio coxkeHo). Ha mporspkenun XII -
XVII BexoB B EBporie npoBoauiuck cyieOHbIE MPOIIECCH MPOTUB CapaH4M, T'yCEHHUI],
KpPBIC M MBIIIEH, TOCIEIHUI U3 KOTOpbIX coctosuicss Bo Ppanuuu B 1710 r. 'B
Kananie npoxoauin yrojaoBHbIE MPOLIECCH MPOTHUB auCTOB, a B ['epMaHuu BeICTyIIAIN
TIPOTUB BOPOOHEB .

B HEekoTOpBIX CTpaHaxX CyIbl HaJl )KMBOTHBIMHU MPOXOAWIA U HA COBPEMEHHOM
stane. Hampumep, B 1990 roay cobake no kinnuke Mapkyc, cynom mrata Texac Obut
BBIHECEH CMEPTHBIN MIPUTOBOP, B KAUECTBE HAKa3aHMS 33 HEOJIHOKPATHOE HaIlaJICHHUE
Ha JIIOJIEH.

B 1988 rony B Uepycainmme, TouHee B €r0 BOCTOUYHOW YacTH, Ha MPOTSHKEHUN
HECKOJIbKUX JTHEW B TIOpbME HAXOJWJICS OCEJI, M0 MPUYMHE TOrO, YTO HAdal JISraTh
COJIIAT OCTAHOBHUBIIIHX €TI0 XO3SHHA °.

CyObekTaMu TPECTYIUICHUSI, COTJIaCHO POCCHMCKOMY 3aKOHOJATEIbCTBY

ABJIAOTCA:

! Konsxuu B. 1. Poccuiickoe yroioBHoe mpao. OBIas 4acTh: Y4eGHUK UIs BY30B / TIOJ

pen. B. I1. Konsixuna, M. JI. TIpoxoposoii. — M.: KOHTPAKT, 2014. — C. 203.
bopoBukos B. b. VYromoBHoe mpaBo. OOmas dYacTe: y4eOHMK JJsl MPHUKIATHOTO

OakanaBpuata / B. b. bopoBukos, A. A. CmepaoB; noxa pea. B. b. boposukosa. — 4-e u3., mepepad.
u gom. — M.: U3natensctBo FOpaiit, 2017. — C. 67.

¥ Kosauenko M. $I. YromoBroe mpaBo. OGmas 4acTh: yd4eGHHK UIsi OakalaBpHaTra M
cnermanurera / WM. S. Koszauenko, I'. II. HoBocenoB. — 5-e u3g., mepepab. u gom. — M.:
NznarensctBo KOpaiit, 2018. — C. 144 -145.
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— rpaxpaane Poccuiickon @enepanuu;

— Jira 0e3 TPaKIaHCTBa;

— MHOCTpPaHHBIE TPaXJaHEe, HE UMEIOIIME TUITIOMAaTUYECKOTO UMMYHHUTETA.

B oTnuume ot paHee NEMCTBOBABIIETO POCCUMCKOIO 3aKOHOAATENHCTBA (CT.
530 YnoxeHus: 0 HaKa3aHMUSIX YTOJIOBHBIX U UCIIPAaBUTENbHBIX 1845 rona), a Takxe ot
COBPEMEHHOI'0 YTrOJIOBHOTO 3aKOHOJATENbCTBA psAJia 3apyOeKHBIX TocyaapctB ( B
YAaCTHOCTU TakuX Kak, ABctpuu, Auriuu, Benrpun, [N'omnanguu, lanuu, M3paunns,
Nanun, Wpmanaum, Kanmaael, KHP, JliokcemOypra, Hopserun, Ilonbim,
[Topryramuu, Pymbinun, CnoBakun, CIIA, ®unnsuauu, @panuuu, llseiinapun),
IOpUJIMYECKOE JIMII0O HE SIBISETCS CYOBEKTOM TMPECTYIUICHUS IO YTOJOBHOMY
Kozekcy .

Ecmm npectymienne Ha teppuropun Poccuiickort denepannu coBepiaeTcs
JULOM, UMEIOIIUM AUIJIOMAaTUYECKHUIT UMMYHUTET, TO JTaHHOE JEJI0 Pa3pelIacTcs
COTJIACHO MEKIyHApOIHOMY 3aKOHOJATENbCTRY.

Ecnu  npecrymnenue COBEpIIACTCA  IOPUIUYECKUM  JIUIIOM, TO
3aKOHOAATENbCTBO YKa3bIBA€T HA TO, YTO 3a JAHHOE MPECTYIUIEHUS YTOJIOBHYIO
OTBETCTBEHHOCTh HECYT KOHKPETHBIC JOJDKHOCTHBIE JIMIA, OTBETCTBEHHBIC 32
MPOU30LIEAIIEE TPOTUBOIPABHOE ACSHUE.

BwmensieMocTh sIBIS€TCS €IIe OJTHUM M3 00s13aTeNbHBIX MPU3HAKOB, KOTOPHIC
MPUCYIIUM CYOBEKTY IPECTYIHOTO JACSHUS.

HeBmensieMoCTh mpeicTaBiIsieT CcOOOW COBOKYNMHOCTH JBYX KPUTEPUEB —
MEJIUIIMHCKOTO  (OMOJIOTMYECKOTO0 WM TCUXHUATPUUYECKOTO) U IOPUIUYECKOTO
(IICHXOJIOTHYECKOT0) 2.

CornacHo kimaccudukanuu, npuBeaeHHord H. I'. VIBaHOBBIM, MeIMITMHCKUI

KpUTEPHUIl HEBMEHAEMOCTH M0/Ipa3yMEBAET HATMYME Y JIMIIA:

! Konsxuu B. 1. Poccuiickoe yronoBHoe mpao. OBIIas 4acTh: Y4eGHUK JUIs BY30B / 0]
pen. B. I1. Konsxuna, M. JI. [Ipoxoposoit. — M.: KOHTPAKT, 2014. — C. 204.

2 PeoxoBa O.A. HeBMmeHseMOCTb u OTpaHUYEHHass BMEHSEMOCTh: IOHITHE, KPUTEpPUH,
3HauYeHHE B poccuiickoM yrojoBHoMm mpaBe / O.A. PepkoBa, M.A. [lamenkoBa // DIeKTpOHHBINA
Hay4HbIH xKxypHan «Hayka. O6mectBo. ['ocynapctBo». — 2016. — T. 4, Ne 1 [DnekrponHbIit pecypc].
Il — Pexum pocryma URL: https://cyberleninka.ru/article/n/nevmenyaemost-i-ogranichennaya-
vmenyaemost-ponyatie-kriterii-znachenie-v-rossiyskom-ugolovnom-prave  (matra  oOpamieHus
03.05.2018).
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1) XpOHHMYECKOrO0 IICUXMYECKOTO paccTpoilcTBa. TakOBBIM MpHU3HAETCA
nyuieBHasi 00J1€3Hb, MPOTEKAOIas Ha MPOTSHKEHUU IUTELHOTO BPEMEHH, KOTopast
C HEKOTOPHIMH TPYAHOCTAMH TOJAACTCS  M3JCUYCHHUIO, HENPEPhIBHO WM
IPUCTYIIOOOPA3HO TMPOSIBISIIOIIASACA W HMEIoIas TEHACHLMIO K JajdbHEHIIeMy
IPOTPECCUPOBAHMUIO.

K Takum 00J€3HSIM TPAAUIIMOHHO OTHOCATCS TPYIHO TOJIAIOLINECS JICUCHUIO
OOJIE3HH NIIUTENBHOTO XApPAKTEepa CBS3AHHBIE C MEPUOJMYECKUM WM MOCTOSHHBIM
HapacTaHheM OOJI€3HEHHBIX MPOIIECCOB, TAKUE KaK:

a) MapaHoiis;

0) mu3odpenus;

B) MaHHMAKaJIbHO-JIEIIPECCUBHBIN TICUX03 U JIp.

2) BPEMEHHOI'0 NCUXHYECKOro paccrpoiictBa. K BpeMEHHOMY MCHUXWYECKOMY
pacCTpOICTBY IICUXMKM OTHOCATCS BCE OBICTPO pa3BUBAIOLIMECS 3a00JeBaHUS,
KOTOpBIE JUISTCS HENPOJOJDKUTEIIBHOE BpPEMS M MOTYT 3aKaHYMBATHCSA IOJHBIM
BBI3JIOPOBJICHUEM.

K HuM 00BIUHO OTHOCATCS:

a) OCTpbIE MICUXO03bI MPU 00X MHPEKIIMOHHBIX 3a00JeBaHusIX (IpH TU(DE);

0) MaToJIOru4ecKoe onbsHeHue (Oenast ropsiuka);

B) PEaKTUBHOE CUMITOMATHYECKOE COCTOSIHHE, T.€. PACCTPOICTBO TCUXUKH,
BBI3BaHHBIC TSHKKUMU AYIIEBHBIMU MEPEKUBAHUSIMHU U TIOTPSICCHUSIMH.

Bpemennble  mcuUXWYecKWe€ ~— pacCTpOMCTBa  TCUXMKH B CyAeOHO-
NICUXUATPUUYECKON MTPAKTUKE BCTPEUAIOTCS, TOPA3A0 PEXKE, YEM XPOHUUECKUE.

3) cnaboymus. bone3HeHHOE COCTOSIHUE TICUXHKH, KOTOPOE XapaKTepU3yeTcs
CHI)KEHUEM MJIU TMOJIHBIM YNaJIKOM YMCTBEHHOMU aearenabHocTU. Craboymue cBA3aHO
C IOPAXKEHUEM UHTEIJJIEKTYaJbHOU JEATeIbHOCTU YesloBeKa (OIUroppeHust).

[lo crenmeHn TMOPa)KEHHOCTH YMCTBEHHOM JI€ATEIBHOCTH  cilaboyMue
Mo/Ipa3iesieTCs Ha TPU (POPMBI:

a) Jierkas (1eOMIbHOCTD);

0) cpennsisi (MMOCTIMIIBHOCTB );

B) TsiKenast (MIUOTHS)
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4) uHOro OOJIE3HEHHOTO COCTOSIHUSI TICUXUKH. PaccTpoilcTBO MCUXUYECKOU
JESITEIbHOCTH, KOTOPasi HE SABJIAETCS MCUXUYECKUM 3a00JIEBaHUEM M HE OTHOCHUTCS K
BbIILICHA3BaHHbIM KaTeropusM. Croa OTHOcCATCS Tskelble (OpMbl 3a00JIEBaHUM,
COIPOBOKIAIOIINECS TAJUTIOLUHALUSAMY, TOMPAYeHUEM CO3HaHuA U T. A. K Takum
00JI€3HSM CIIEyeT OTHOCUTD:

a) OpromIHOM TH(;

0) TpaBMBI TOJIOBBI;

B) AHOMAJIHH [ICUXHKH Y TIIyXOHEMbIX H .

KOpuanueckuii (MCUXONIOTMYECKUN) KPUTEPU 03HAYAET HECIIOCOOHOCTH JIMIIA
OCO3HaBaTh (PAKTUYECKOE 3HAYEHHE CBOEr0 IMOBEACHUS, €ro OOIIECTBEHHYIO
OIIACHOCTH U (WJIH) PyKOBOLHTH UM .

KOpunnueckuii Kputepuil npeacTaBisieT co0O0Ml COBOKYIHOCTh JIBYX €ro
IIPU3HAKOB!

1) BosieBO# NpU3HAK;

2) UHTEIIEKTyaJIbHbIN TPU3HAK.

JUis  ompeneneHuss HaJIWYUS — IOPUIUYECKOrO  KpUTEpUs  HEoOXOIUMO
YCTAaHOBUTh HAJIM4YME XOTd OBl OJHOTO M3 €ro MPU3HAKOB, BOJEBOIO WIH
WHTEJUIEKTYaJIbHOTO.

BoneBoil mnpu3HaK 03HA4YaeT HEBO3MOXXHOCTh  JIMIA, COBEPIIMBILIETO
MIPECTYIUIEHUE PYKOBOAUTH CBOMMH JEWUCTBUSMHM. /[aHHBIA NMPU3HAK MMEET MECTO
OBITH B CiTy4ae, KOrJa JIUIIO CIOCOOHO OBLIO OCO3HABATh OOIIECTBEHHYIO OMMACHOCTH
MPECTYIHOIO JESHHsS, HO HE MOIJIO BO3JEPKAThbCSd OT €ro COBEpLIEHUs, JU0O
PYKOBOJICTBOBAThCSI CBOMMHU JIEUCTBUSIMHU.

WHTEUIeKTyabHBI  MPU3HAK ~ 3aKJIIOYAeTCs B HEBO3MOXKHOCTH  JIMIIA

OCO3HaBaTh OOILECTBEHHYIO OINACHOCTh CBOEro JEWCTBUs, wiu Oe3xaeiictBus. T.e.

! YMipanor H. T. VYromosHoe npaBo. OOmias yacts B 2 T. Tom 1: yueOHuMK It
akagemMudeckoro OakanaBpuara / H. I'. iBanoB. — 3-e u3n., mepepad. u jomn. — M.: M3gaTenscTBO
FOpaiir, 2018. — C. 188 — 1809.

ZCBequOB B. B. Kypc yronoHoro mpaBa. OOmiasgs 4acth B 2 KHHTax: y4eOHUK It
OakanaBpuata u maructpatypsl / B. B. Cepukos; nox pen. B. T. Tomuna. — M.: M3natenscTBo
FOpaiit, 2016. — C. 239.
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JMIO0, COBEPLIMBLIEE MPECTYIMHOE [JESIHHME, HE IIOHMMAET, YTO MPEACTABISAET
OTAaCHOCTD ISl OXPAHSAEMBIX OOIIECTBEHHBIX OTHOIICHUH.

@akT HaNU4YUs IOPUIUIECKOTO KPUTEPHSI ONPENEIAET Cy, KOTJa 1aeT OLICHKY
JIMIy, COBEPIIMBIIEMY OOLIECTBEHHO omnacHoe naesHue. Cyl BBIHOCUT PEIICHHE O
IOPUINYECKOM KPUTEPUM HEBMEHSEMOCTH HAa OCHOBAaHUM MEIULMHCKOIO KPHUTEpUs
HEBMEHSIEMOCTH.

JlaHHBI KpUTEpHid 3aHUMaeT 0cob00e MECTO B OIpPEACIICHUA HEBMEHSEMOCTH,
MO3BOJISAE OXBATHIBATh JIIOOBIE PACCTPOMCTBA B 3MOLMOHAIBHON cepe, MOCKONbKY
NEeATEIbHOCTh  OPraHOB  YYBCTB  HEMOCPEACTBEHHBIM  O0pa3oM  CBs3aHa C
NEATENBHOCTBIO, KaK CO3HAHUS, TaK U BOJIM YEIIOBEKA.

Byayun numieHHbIM, cBOOOIBI BOJIM, HEBMEHSEMbIN HAaXOIUTCS B elle Ooliee
XyJIIEM COCTOSIHUM, YeM PEOEHOK, MOTOMY YTO MOCIEIHUN MOMKET, MO KpaiHeu
Mepe, KOHTPOJIUPOBATh CBOIO BOJIKO U CBOE ITOBEIEHUE, TOT1A KaK IIEPBBIA HE MOXKET.
Bonee Toro, moctynok Oe3ymua, Oynyun HeNpeAHAMEPEHHBIM M HEMPOU3BOJIbHBIM,
HE CMOXET MPENOTBPAaTUTh HUKAKas yrpo3a HakazaHus. B To ke Bpewms, oau
JOJKHBI OBITh 3alUILEHBl OT HAlaJeHUs MaHbSIKOB U COOTBETCTBEHHO, BO MHOTHUX
CTpaHax CYIIECTBYIOT CIEHUAIU3UPOBAHHBIE YUYPEKIACHUA Ui COACpKaHUA H
JeYeHUsl AyIIEeBHOOOIbHBIX.

CornacHo OpUAMYECKUM HaykaMm, Oe3yMue o3HadaeT 00Je3Hb yma, KOTopas
YXYAIIA€T KOTHUTHUBHBIE CIIOCOOHOCTHM, @ HWMEHHO CIOCOOHOCTh YeJIOBEeKa
paccykaaTh A0 TaKOW CTEMEHM, YTO J€JaeT €ro HEeCIIOCOOHBIM MOHATH IMPUPOLY U
MTOCJIEACTBUS CBOETO MOCTYTIKA.

ToJIBKO HEBMEHSEMOCTh OINPEAEIEHHOIO WM COOTBETCTBYIOLIETO poOAa,
KOTOpasi MO 3aKOHY CYHMTaeTcs Oe3yMHeM, OCBOOOXKIAET 4YelOBeKa OT YroJIOBHOM
OTBETCTBEHHOCTH. [IpaBoBas KOHLENIMSA HEBMEHIEMOCTH CYLIECTBEHHO OTJIMYACTCS
OT MEAULMHCKOW KOHLEILINH.

B yronoBHoM mnpaBe M 3aKOHE, BMEHSAEMOCTb SBJBIETCA IOPUIUYECKUM
TEPMUHOM, O3HAYAIOIIUM, YTO YEJIOBEK 00JIaJlaeT 3paBbiM YMOM M MOATOMY MOKET

HCCTH FOPUINYCCKYHO OTBETCTBCHHOCTD 3a CBOU I[GﬁCTBHfI.
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MHeHusT MEIUMUMHCKUX JKCHEPTOB YAaCTO BaXHbl TMPU  NPUHITUU
IOPUUIECKOTO PEIICHUS O TOM, SIBIIICTCS JTU KTO-TO BMEHSIEMBIM WA OC3yMHBIM.
DTO TakKe HE OTHOCUTCS K TaKOMY IIOHSTHUIO, KaK TICUXHYECKOe 3abojieBaHHE.
MOXHO coBepIIaTh MPECTYIUICHUE U MPH TIyOOKOM TMCUXUYECKOM 3a00JICBAaHUH H
BCE JK€ OBITh BMEHSEMBIM, M MOJKHO TakK)Ke OBITh HEBMEHSIEMBIM, O€3 HaIU4Hs
CEPBhE3HOT0 NICUXUYECKOT0 3a00JICBaHHUS.

Opuandeckoe onpeneneHre BMEHIEMOCTH U3yUY€HO HAYKOW HE /10 KOHIIA, TaKk
Kak OCHOBHOE HaIlpaBJICHUE JEIaeTCsl B CTOPOHY MEIMIIMHCKOIO IOHSTHS,
CBSI3aHHOTO C OOJIC3HSIMU

[ToMmumo cBoelt pojidi B OMNPEACIICHUM OTBETCTBEHHOCTH, HEBMEHSEMOCTh
UTpacT BAXXHYIO POJIb B OMPEACIICHUH TOTO, CIOCOOEH JU OOBUHSIEMBIN MPEICTAThH
nepes; CyoM Wid HeT. B 3Tom mocienaHeMm ciydae JUIlb OTHOCHUTEIBHO MEHbIIIEE
OCJIO)KHEHHUE MOXET BO3HMKHYTh IIPH YCTAHOBJICHUM HEBMEHSIEMOCTH, IOCKOJIbKY
OHO OCHOBAHO Ha (DAKTUYECKOM COCTOSIHUM pa3zyMa OOBHHSIEMOTO, CYIECTBOBABIIIEM
Ha MOMEHT cyaeOHoro pasouparenbcTBa. bonee cnopHoe  NPUMEHEHHE
HEBMEHSEMOCTH UMEET MECTO, KOTJla MPEINPUHUMAETCS MOIBITKA OMPEACIUTh, OBLIT
JU OTBETYMK BMEHSIEMBIM WJIM HET B MOMEHT coBepiieHust aesHus. [loromy, 4to
COCTOSIHUE HEBMEHSIEMOCTH MOTJIO TMPOHWTH HAa MOMEHT MPOBEACHHUS CYJIeOHOIO
pa30OupaTenbCTBa.

[TonsiTe BpeMEHHOW HEBMEHSIEMOCTH O3HAYaeT, YTO MOACYIUMBIM ObLI
HEBMEHSIEMBbIM BO BPEMs COBEPILCHUS MPECTYIICHUS, HO MO3KEe BOCCTAHOBUJI CBOE
3/IpaBOMBICIIME TIOCJI€ TOTO, KaK MPECTyMHOE JIesTHUE ObLIO coBepIneHo. JlaHHbIN BUA
HEBMEHSEMOCTH  HUCIOJb3YeTCsl JUIsl  3alllUThl  JIMI, KOTOPhIE€ COBEPIIWIH
MPECTYIJICHUS B COCTOSIHUH addeKTa.

[TosToMy, XOTsi B 000MX CiydasX MEAMIIMHCKAash HayKa WIPacT PEeIIaroIyr0
POJIb, PACCMOTPEHHUE MOTHBOB M IOBEJCHUS OOBHHSIEMOTO JI0, BO BpPeMs H IIOCIC
WHITMJIEHTAa UMeeT Oojiee Ba)XXKHOE 3HAYCHUE JIJISi YCTAHOBJICHUS HEBMEHSEMOCTH C
LEeIpl0  ompeAeieHus: 0e30TBeTCTBEHHOCTU. [loBeneHue JMila, COBEPIIUBIIETO

MPCCTYIUICHHUC 1O MHIUIACHTA, a4 TAKIKC BO BPCM MHIUACHTA W ITOCJIC MHIUIACHTA HEC
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MOJITBEPXKIAET TOBOJBI O TOM, YTO OH OBLJI HEBMEHSEMBIM B MOMEHT COBEPILCHUS
IIPECTYIUICHUS.

[IpoOnema B3aWMOCBSI3M KaTEropui BMEHSEMOCTH W HEBMEHAEMOCTH JI0
HACTOSIILIETO BPEMEHM SBIAETCS ONHOW M3 CAMBIX OCTPBIX TEOPUHU M NPAKTUKHU
IIPUMEHEHUSI YTOJIOBHOTO 3aKOHOJATENbCTBA. B 1ENsAX co3aHus KOMIUIEKCHOTO
IIPABOBOTO PETYJIMPOBAHUSA BONPOCOB HA3HAUYCHUE HAKa3aHUS W IPUMCHEHMUS,
NPUHYIUTEIbHBIX MEp MEAUIMHCKOIO  XapakTepa HEOOXOOUMBIM  SIBJISIETCS
3aKOHOAATENBHOE OINPEIETICHUE BMEHIEMOCTh U HE BMEHSEMOCTb.

JUtst npu3HaHus JIMLa HEBMEHSAEMbIM, 0053aT€JIbHO HAJUYKME U FOPUIUYECKOTO,
Y MEIMIMHCKOTO KPUTEPUEB BMECTE, HO JJOCTATOYHO XOTs ObI OJTHOTO U3 3JIEMEHTOB
KaXKI0r0 KPUTEPHS

B yronoBHoMm mpaBe Takke U3BECTHBI CIIy4au HAJWYUs Y JIMLIA, COBEPLIMBIIETO
IIPECTYIUICHUS IICUXUYECKUX AaHOMAaJMM, KOTOpPHIE HE HCKIKOYAlOT BMEHSIEMOCTH.
CyiiecTByIOT OCOOEHHOCTH YIrOJOBHOW OTBETCTBEHHOCTH [JIsi TaKUX JIML, C
IICUXWYECKUMU OTKJIOHEHUSAMH, a TAKXKE JUIA JUL, HAXOIMBIIMXCS B COCTOSHUH
OIbSIHEHHUS [IPU COBEPILIEHUE OOIIECTBEHHO OMACHOTO MPECTYITHOTO JESHUSI.

MemuuuHCKUl KpUTEpUd OTPaHUYEHHOM BMEHSEMOCTH OO0pa3yroT, MNpekIe
BCEro, HApylIEHUS B MHTEJUIEKTyaJlbHOM M SMOILIMOHAIBHO-BOJIEBOM cdepe, He
IIO3BOJIAIOLIME B II0JIHOM MEpe OCO3HABATh CBOU IOCTYIIKM U PYKOBOJUTH UMHU.

[Io moBOoy MEOUMUIMHCKOTO KPUTEPHUS IO CETOMHAIIHETO BPEMEHU BEIIHCH
CHOpPBI, OOJBIIMHCTBO YUEHBIX YTBEPXKAAIU, YTO TPAHUIbl JAHHOTO COCTOSIHUS €Ile
HE W3BECTHBL.

B Hacrosmee Bpems, Tak Ha3pIBAEMOE MOTPAHUYHOE COCTOSHHUE MEKIY
BMEHSEMOCTBIO M OTPAaHUYEHHOM BMEHSAEMOCTBIO JOCTATOYHO MCCIIENOBAHO KakK B
oO1iei, Tak U B CyneOHON TcuxuaTpuu. BMecte ¢ TeM COCTOSIHUE MCUXUYECKOIO
pacCTpOMCTBA, HE MCKIIOYAIOIIET0 BMEHSIEMOCTH, HE SBJIAETCSI OCHOBAHUEM
OCBOOOXIEHMSI OT YrOJIOBHOM OTBETCTBEHHOCTH, Jake HE CBSI3bIBaeTCAd C

00s3aTeJILbHBIM CMATYEeHUEM HaKa3aHUs JIy, COBCPIIUBIICMY IIPCCTYIIJIICHUC.

! Ceepuxos B. B. Yromnosroe npaBo. O61ias gacTs: yaeGHOE mocodue s By3os / B. B.
CeepukoB. — 10-e u3 ., mepepad. u qom. — M.: U3natenscrBo FOpaiit, 2018. — C. 94.
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3aKkOH JaeT MNpaBO CyIy, a HE O0S3aHHOCTb, B ClIydasx OOHapyXeHHs
YKa3aHHBIX MCUXUYECKUX AHOMAJMH, CMSATYUTh Hakazanue. [losTomy He cimyuaiiHO
Cpeou CMArYamIuX OOCTOSITENbCTB, NepeuncieHHbix B cT. 61 YK P®, nannoe
0OCTOATENTHCTBO HE YIIOMSIHYTO.

[Ipy oOlLEHKE KOHKPETHOrO [EsSHUS, COBEPIICHHOTO JIMLIOM, HMEIOIINUM
aHOMAJIMM MCUXUKH, HEOOXOUMO YyUUTHIBATh, UMENIACh JIU MPUUYUHHAS CBA3b MEXKIY
STUMH aHOMAaJMsIMH ¥ COBEpPUICHHBIM IMpeCTyIUIeHHEeM. TOJIbKO B Ciydae
YCTaHOBJIEHUSI JAaHHOW MMPUYMHHOM CBSI3U CYZOM MOXKET OBITh CMSITUEHO HaKa3aHUE.

[Icuxuyeckoe paccTpOMCTBO, HE HCKIIOYAIOIIEE BMEHSEMOCTH, YUYUTHIBACTCS
CYJIOM TIpH Ha3HAYCHUH HaKa3aHHUS U MOXKET CIYy>KUTh OCHOBAaHUEM JIJIsl Ha3HAUCHUS
IPUHYAUTEIBHBIX MEP MEAULIMHCKOTO XapaKTepa.

Cr. 23 YK P® ycranaBnusaer: «JIumo, coBepuIuBIIEEe IPECTYIUIEHHE B
COCTOSIHUM OTIbSIHEHHUS, BBI3BAHHOM YIOTPEOJIEHUEM aJIKOTO0JIA, HAPKOTHYECKHUX
CPEICTB, ICUXOTPOIHBIX BEUIECTB MJIM X aHAJIOrOB, HOBBIX MOTEHIMAIBHO OMACHBIX
NICUXOAKTUBHBIX BEIIECTB JHOO APYTrUX OJypPMaHUBAIOIIMX BEIIECTB, IMOIJICHKHUT
YrOJNIOBHOMN OTBETCTBEHHOCTH .

VYka3aHHOE€ B HOpPME TIOJIO)KEHHWE OTHOCUTCS HE K MATOJOTHYECKOMY, a K
OOBIYHOMY OIbSIHEHHIO, BBI3BAHHOMY YIOTPEOJICHUEM aJIKOToJisl, HAPKOTHYECKHX
CPEICTB WU APYTUX OAYPMaHUBAIOIIUX BEIIECTB.

CocTosiHME  ONBSHEHUS HE  MOXET  BBICTYNaTh  OOCTOATEIHCTBOM,
UCKJIIOYAIOIIMM YIOJIOBHYIO OTBETCTBEHHOCTh. OJTO OOBSCHAETCS TEM, 4YTO B
COCTOSIHMH OOBIYHOTO QJIKOTOJIFHOTO OIbSHEHHUS YeIOBEK BeAeT ceOs CO3HATEeNbHO, a
Takke OOBIYHOE AaJIKOTOJBHOE ONBbSHEHHE HE BBI3BIBACT TAJUTIOIMHAINKN, OOMaH
cllyxa, 3peHus. B yka3aHHOM cTaaiuu ONbsSHEHUS YEJIOBEK OCO3HAET CBOM MOCTYNKHU U
OPUEHTHPYETCS B IPOCTPAHCTBE U BO BPEMEHHU.

[IpocTroe ombsiHEHHE CcleAyeT OTJIMYaTh OT MATOJOTHYECKOrO OIbSHEHUS.

2
Pa3HI/II_Ia 34€Ch COCTONUT HC B CTCIICHU TSA2KCCTH OIIbAHCHHA

! Vronosasrii kogeke Poceriickoii ®enepauun. — M.: Omera-JI, 2018. — C. 9.

2 Haymo A.B. VYromoBmoe mpaBo B 2 1. Tom 1. OOmas dyacTe: y4eOHUK A
akageMuyeckoro 6akanaspuata / A. B. Haymos [u ap.]; oTB. pen. A. B. Haymos, A. I'. KubanbHuk.
— 5-e u3a., mepepad. u gomn. — M.: U3znatenscTBo IOpaiit, 2018. — C. 114-115.
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[laTomornyeckoe OMNbSHEHHE TMPEACTABIAET COOOM HE MPOCTO THKEIYIO
CTETICHb OMNbSHEHHS, a Takoe OOJE3HEHHOE COCTOSHHUE, BO3HHMKAIOUIEE B CBS3U C
yHOTPEOJICHUEM aJIKOTO0Jisl, BCJIEACTBHE KOTOPOTO BHHOBHOE JIMII0O HE OCO3HABAJIO
OOIIIECTBEHHYIO OMACHOCTh CBOMX JCHCTBHM M HE MOIJI0O UMH PYKOBOJUTH.
[laTonornueckoe OINbSHEHUE SBJSIETCS BHJIOM  BPEMEHHOTO  IICUXUYECKOTO
pacCTpOiCTBA, BICKYIIMM [PH3HAHHE JINIA HEBMEHSICMbIM .

[TaTonornyeckoe ONBSIHEHHE MOXXET Pa3BUTBCS CIIyCTS HEKOTOPOE BpeEMs
MOCJIE MpUEMa AJIKOTOJSl M HE3aBUCUMO OT €ro KOJUYECTBA MPOTEKAET JI0BOJBHO
KopoTtkoe Bpems. CoBepiieHHE OOIIECTBEHHO OIACHBIX JEHCTBUNM TIPH TaKUX
paccTpoMCTBAX, KaK Oenas ropsyKa, ajJKoroJbHbIN TaJUTIOLMHO3 U T.II., OTHOCAIIUXCS
K [aTOJIOTMYECKOMY OIBSHEHUIO, UCKIIFOYAET YTrOJIOBHYIO OTBETCTBEHHOCTH B CHILY
MEIUIUHCKOIO M IOPUAMYECKOr0 KpPUTEPHUEB, OOpa3yIoIIMX HEBMEHAEeMOCTh. K
TaKOMYy JIUILy MOTYT OBITh TPUMEHEHBbI NPUHYAUTEIbHBIE MEpPhl MEIUIIUMHCKOTO
xapakTepa °.

Cynebnass mpaktuka 1o cratbe 23 VYromoBHoro Konekca Poccutickoit
denepanuu, MOKa3bIBAECT, YTO JIMIO, HAXOAMBIIEECS B COCTOSIHUN AJIKOTOJIBHOTO WA
HAapKOTHUYECKOTO ONBbSIHEHHSI MOIJIECKUT YrOJOBHOM OTBETCTBEHHOCTH. I[Ipmmepom
MOXKET CIIY)KUTh pelieHne TyrynpIMcKoro paiioHHoro cyna CBepasioBCKoi o0iacTu
ot 27 urons 2017 rona, kotopbii yctaHoBUII: 27 Mapta 2017 rona B nepuo BpEMEHH
¢ 10 yacoB 00 munyT 1o 17 yacoB 25 munyT, bepasimesa O.B., Oyayuu B cocTosiHUN
QJIKOTOJIBHOTO OIBSHEHUs, JCHCTBYS YMBIIIJIEHHO, WCIBITBIBASI K IOTEPIEBIIEMY
JUYHYIO HENpHsi3Hb, C LEJbl0 NPUYUHEHHS (U3UMYECKO OO0, TeJEeCHBIX
NOBPEXJECHUA M TSHKKOTO BpeAa 3/I0pOBbIO TMOCIENHEMY, B3sla B PYKH HOX
XO35IIICTBEHHO-OBITOBOI'O HA3HAYEHUS, HE OTHOCSAILIMHCS K XOJOIHOMY OPYXKHIO,

HCIIOJIb3YyA KOTOpBIﬁ B Ka4CCTBC OPYKH:A, YMBIIIJIICHHO HAHCCIAa IIOTCPIICBIICMY HC

! Tomun B.T. Kommenrapuit k YronosHomy kozgekcy P® B 3 1. Tom 1. O6mas gacts / B. T.
TomuHu [u ap.]; otB. pea. B. T. Tomun, B. B. CeepukoB. — 10-e¢ uzm., mepepad. u gom. — M.:
N3 narensctBo FOpaiit, 2018. — C. 66.

2 Kamunayc O. C. YronoBHoe npaBo Poccun. O06miast 4acth: y4eOHHUK IS aKaJeMHUYECKOTO
OakamaBpuata / O. C. Kanunyc [u ap.]; mox pen. O. C. Kanunyc. — M.: U3narensctBo FOpaiir,
2018. - C. 154.
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MEHEE CEMU YIapOoB JaHHBIM HOXXOM [0 Tely, NPUYMHUB €My TEJIECHBIC
MOBPEXKICHUSA

— B BHJIE KOJIOTO-P€3aHOW paHbl B OOJACTH MPABOT0 TPYAHMHOKIIOUMYHOTO
COUWJIEHEHUS, ABYX KOJIOTO-PE3aHbIX PAH HAa CIUHE CJEBA, KOJOTO-PE3aHON paHbl Ha
CIIUHE CITpaBa, KOJOTO-PE3aHOM paHbl B 00JIACTH JIEBOTO IJIeya, KOTOPhIE MOBIICKIIN
KPaTKOBPEMEHHOE PACCTPONCTBO 370POBbS MPOAOIKUTEIBHOCTBIO 10 3 HENENIb OT
MOMEHTA MPUYUHEHUSI TPABMbI U IPUUYUHAIOT JIETKUW BPe]l 310POBBIO;

— B BUJIE KOJIOTO-PE3aHOI0 PaHEHUsI TPYAHON KIIETKH CIpaBa, MPOHUKAIOUIETO
B IUIEBPAJbHYIO IIOJIOCTh, C pa3BUTHEM IPABOCTOPOHHETO IMHEBMOTOpaKca M
MOJIKOKHOM SM(PH3EMBI, a TaK K€ B BHJI€ KOJIOTO-PE3aHOI0 PAHEHUS IPYTHON KIIETKH
CJIEBa, MPOHUKAIOLIETO B IJIEBPAJIbHYIO MOJIOCTh, KaXIbI€ U3 KOTOPBIX MPUUYUHSAET
TSOKKUWA Bpell 370pOBbIO, TaK KaK SBISIOTCS OMACHBIMU [IJISl KU3HU B MOMEHT
MPUYNHEHUS.

C ykazanueiM oOBuHeHueM bepnpimeBa O.B. cornacuiach, MOJHOCTBHIO
npu3Hana ce0s BHHOBHOW. KBamudukanuioo  NOpecTyisieHus, 3aKOHHOCTb,
OTHOCUMOCTb M JOIYCTUMOCTh MMEIOIIMXCSA B JI€JIE JT0KA3aTEIbCTB HE OCIIAPUBACT.
XopaTaiicTByeT O TIIOCTAaHOBJEHUM MpUTroBopa 0€3 TMpOBEACHUS CYyAeOHOro
pa3z0OupaTenbCcTBa.

Cya ynocroBepwics, 4YTO XOJATalCTBO 3asBJICHO IIOCJIE KOHCYJBTALMU C
3aIMTHUKOM, MOJCYAMMAsi TOHUMAET CYIIECTBO MPEAbABICHHOIO € OOBUHEHHS U
COIJIalIaeTCsl ¢ HMM B TMOJHOM OOBEME; OHa CBOEBPEMEHHO, JOOPOBOJIBHO U B
NPUCYTCTBUM 3alMTHUKA 3asBUJIa XOJATaUCTBO 00 0OCOOOM MOpSAIKE, OCO3HAET
XapakKTep U MOCJIEACTBUS 3aBICHHOIO €10 XOAaTaliCTBa.

[ToTeprieBmmii W TOCYJapCTBEHHBIM OOBUHMUTENb TMPOTHB 3asABICHHOTO
XOJAaTalCTBA HE BO3PAXKAIOT.

[TockonbKy MO 1€y COONIOEHBI YCIOBUSI NMPEAYCMOTPEHHBIE 3aKOHOM MJIs
MOCTAHOBJICHUSI TIPUTOBOpa 0€3 MPOBEIEHUs CYAEOHOro pa3dupaTenhCcTBa, CYAOM
MPUHUMAETCSI 0COOBIN MOPSAOK MPUHATHS CYACOHOTO pelIeHUs.

B pesynprate wusyueHus jena cyn TpUIIET K BBIBOAY, YTO OOBUHEHUE,

MPEABIBIECHHOE bepapieson 0O.B. 000CHOBaHHO, U MOATBEPKIAACTCSA
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JI0Ka3aTeNbCTBAMU, COOPAHHBIMU 10 YTOJIOBHOMY JEIy, B CBSI3U C UYeM €€ JCHUCTBUS
KBATM(ULMPYIOTCA CYJIOM M0 M. «3» 4. 2 ¢T. 111 YronoBHoro konekca Poccuiickoit
denepanuu - YMBIIUIEHHOE NMPUYUHEHHUE TSHXKKOTO Bpela 340POBBIO, OMACHOTO IS
JKA3HU YEJIOBEKA, COBEPIICHHOE C NPUMEHEHHEM IPEIMETOB, HCIOIb3YEMBIX B
KaueCTBE OPYKHUA.

Ha3nauass HakazaHwe mMOJACYAMMOW, CyJ YYUTHIBAET OOCTOSITENLCTBA U
OOIIIECTBEHHYIO OMAacCHOCTh COBEPILIEHHOTO M COBEPIICHHBIX paHee MPEeCTYIUICHUH,
JUYHOCTh TOACYJIMMOW, B TOM 4YHUCIE €€ OTHOUIEHWE K COBEPLICHHOMY
NPECTYIUIEHUIO B HACTOSIIEE BpeMsl, OOCTOSATEIbCTBA CMATYAIOIINE U OTArYaroIIne
HAaKa3aHWe, a TaKXKe BIMSIHUE HA3HAYCHHOTO HAKA3aHMWS HAa HCIPABICHUE
IIOACYIMMOU U Ha YCIIOBUS )KU3HU €€ CEMBHU.

Tak, MpyM M3y4EeHHH MMEIOIIUXCA B MATEPHAIAX YTOJIOBHOTO JAENA JAaHHBIX O
anuHocTd bepapimeBoir O.B. ycTaHOBIEHO, YTO MO MECTY OTOBITHS MPEIbIIYILETO
HAKa3aHUs, HE CMOTPS Ha IIOJOKUTEIbHBIE HM3MEHEHHS B IIOBEJCHUU B MECTax
JUIIEHUs] CBOOOMBI, TEM HE MEHEEe, OHA IMPU3HABANACH 3JIOCTHBIM HapyLIUTEIEM
nopsijika oTObIBaHus Hakazauus (T. 1 m.a. 171-172).

XKano0 oT omHOCENbYAH HA €€ NMOBEACHUE B CEJIbCKYIO YIIPaBY HE MOCTYIAJIO
(t. 1 m.a. 175).

B cyne bepnpimesa O.B. nononHuna, 4To B HACTOSIIEE BPEMSI UCHPABUIIACK,
COUpPTHOE HE ynoTpebaser. OOpaTuiia BHUMaHUE CyZa, YTO MOTEPHEBIIEMY €10 ObLIN
IPUHECEHBI U3BUHEHUS], KOTOpPbIE ObLIA PUHSATHI.

OOcTosTenbcTBamMu, cMsryalmuMu  Hakazanue bepnprmesoit O.B., cya
IIPU3HAET TIOJIHOE TPU3HAHWE BUHBI, DPACKasHUE B COJACSIHHOM, IPUHECEHUE
U3BMHEHUM IIOTEpIIEBIIEMY, OKa3aHHE €My [IOMOIIM IIOCJIE€  COBEPLICHHUS
MIPECTYIUIEHUS, a TaK K€ HAIMYHE Y TOACYITUMON MaJOJETHUX JETEH.

Tem He MeHee, UMEOIIMECS CMATYAIOIINE OOCTOSITENbCTBA CyJ HE HAXOJIUT
UCKJIIOYUTENFHBIMA U HE YCMAaTPUBAET JIPYTUX, KOTOPbIE MOTIIA Obl ObITh MPU3HAHBI
UCKIIIOUUTEIBHBIMU, TO €CTh CYIIECTBEHHO CHIXAIOUIMMHU  OOIIECTBEHHYIO

OIMaCHOCTb COBCPIICHHOI'O IPCCTYIUICHUA WA JIMYHOCTHU caMoi HOHCYI{HMOﬁ,
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JAIOIIMMU OCHOBAHUS JJIT 0COO0TO CHUCXOKIEHUS U TPUMEHEHUS TTOJIOKEHUH CT. 64
YronoBHoro kojekca Poccuiickoit @enepannu.

CornacHo cratbe 23 VYrosoBHOro kojekca Poccuiickoit ®enepaiuu JMIO,
COBEPIIIMBIIIEE MPECTYIJICHUE B COCTOSSHUH OIbSHECHHSI, BRI3BAHHOM YITOTpeOJIeHUEM
aJIKOT0JIsA, MOJJIEXKUT YTOJIOBHON OTBETCTBEHHOCTH.

I[To neny ycranoBieHo, utro bepasimea O.B., neMCTBUTENbHO B JCHB
COBEPIIICHUS TPECTYIUICHUS YMOTPeOsia CIUPTHBIC HAMUTKA M, KaK YKa3bIBaeT
MOACYIUMasi, HUMEHHO COCTOSIHUE OIbSIHEHUS CTAJ0 OCHOBOIOJATAOLIEH MTPUYMHON
COBEPILICHUS €10 MTPECTYILICHUS.

VYuuteiBas, 4TO TNOACYIMMasi mpuBeda ce0si B COCTOSHUE OMbSIHEHUS
CO3HATEIbHO, TO COOCTBEHHOW HHHIIMATHBE, C Y4YE€TOM TOTO, YTO MOJACYIUMAas
aJIKOroJiu3upoBaiach He BrepBbie (T. 1 m.4. 168), y cyaa HET OCHOBaHHWI CUMUTATH,
YTO MOACYMMAas He OblIa OCBEIOMIJICHA O TIOCJIE/ICTBUSIX aJIKOTOJILHOTO OMbSHEHUS U
IPUCYIIUX €My CTEPEOTHUIIAX IOBEACHUS B OTOM COCTOSIHUM, B CBSI3U C UE€M CYJ
MIPU3HAET 3TO 0OCTOSATEIHLCTBOM, OTATYAIOIINM €€ HaKa3aHUe.

Panee bepapimeBa O.B. npuBiekanach K YroJIOBHOM OTBETCTBEHHOCTH 3a
TSOKKUE TPECTYIUICHUS, 3a KOTOpble OTOBIBaja HaKa3aHWE B MeECTax JIMIICHUS
CBOOO/IBI.

Ha MoMeHT coBepiieHns THKpUMUHUPYEMOTO MPECTYIUIEHUS] CYAUMOCTh €€ HE
Obula cHATA W He ObLIa MoOTalleHa, 4YTO B COOTBETCTBHU C II. «O» 4. 2 cr. 18
YromoBHoro kojekca Poccuiickoit ®enepanuu  oOpa3yeT OMAacHBIA PELUIUB
MPECTYIUICHUA.

Hamvmune B peiictBusix bepapimeBoit O.B.  omacHoro penuauBa, B
COOTBETCTBHM C M. «a» 4. 1 cT. 63 YromnoBHoro koaekca Poccuiickoit denepaunn
SBJISIETCSA €IEe OJHUM OOCTOSTEIHCTBOM OTSATYAIOIIMM HaKa3aHUE, 4YTO SIBJISIETCS
OCHOBaHHWEM NpuMeHeHus cT. 68 VYronoBHoro kojekca Poccuiickoit ®enepauuu,
ONpPEAEIAIONIEN HA3HAYCHUE HAKA3aHUS [IPY PELUANBE NPECTYIIICHUM.

C yd4eToM WU3JI0KEHHOTO, CyJ MPUXOAUT K YOEXKIACHHUIO, YTO MOJCYyauMast
bepawimeBa O.B. npeacraBisieT omacHOCTD JyTsl OOIIECTBA M HAKa3aHUE 3a COJICSTHHOE

eu CJIeaAyEeT HAa3HAYUTb TOJBbKO B BUAC JIUIICHUSA CBO6OIIBI, CBJ3aHHOC C BpCMCHHOfI
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M30JISIIIMeN OT 0OIIecTBa, TTOCKOJIbKY WHBIE BUIBI HAaKa3aHWs, TI0 MHEHHUIO Cya HE
OylyT COOTBETCTBOBATh LIEJISIM U 3ajla4aM yTrOJOBHOIO CYJOIMPOM3BOJICTBA, a TAKXKE
CIIOCOOCTBOBATH €€ UCITPABJICHUIO.

C yyeToM KOHKPETHBIX OOCTOSITENIbCTB Ji€Jla M JIAHHBIX O JIMYHOCTH
MOJCYAUMOM, TIPU HAJIMYUU OTATYaloOlMX HaKa3zaHWE OOCTOSITeNIbCTBaX, HE HaIlel
CyJl OCHOBaHUH JUIsi U3BMEHEHMsI KaTeropyuy COBEPIICHHOTO MPECTYIUICHHUs Ha OoJiee
MSTKYIO B COOTBETCTBHHM C YaCThIO IIECTOM CTaThh 15, a Tak k€ NMPUMEHEHHS K
noacyaumoi ct. 73 YronoBHoro kojekca Poccuiickoin deaepanuu.

[To moBoay Ha3HAYEHHWS JIOMOJHUTEIBHOIO HAKA3aHUS B BHUJIE OTPAaHUYCHUS
CBOOO/Ibl B OTHOIIICHUU MOJICYJIUMOM, C YUETOM €€ MOCTKPUMHHAIBLHOTO MOBEICHMUS,
IIOCTOSIHHOTO MECTa JKUTEIbCTBA, M OTHOLICHUS K COACSIHHOMY, CYZ CUMTaeT
BO3MOXXHBIM HE€ TMPUMEHSTh, TaK KaK CUUTAET, YTO €€ HCIPABICHUE MOXET OBITh
JOCTUTHYTO, TpU OTOBIBAHWUU €10 HaKa3aHWs B BHJIEC JIMIICHUS CBOOOJABI B
WCIIPABUTEIBHOM YUPEKICHUH.

[Icuxmueckoe coCTOsIHME OACYAUMON y CyZla COMHEHUHN HE BBI3BIBAET UCXOS
U3 €€ MOBEACHHUS B CyJ€ U MaTEpUAJIOB JIEJIa.

Hanuuue otsaryaromumx HakazaHue OOCTOATENIBCTB HE IMO3BOJISIET Cyay, IpHU
HAa3HAYEHUM HaKa3aHWs MPUMEHUTh MpaBUia, MNPEIyCMOTpeHHble 4. 1 cT. 62
VYronoBHoro koaekca Poccuiickoit denepaiivu, 0JIHaKO Cya MPUMEHSAET TpeOOBaHUS
4. 5 cr. 62 YronoBHoro koaekca Poccuiickont denepannn, onpenessronien pasmep
HaKa3aHUs MPU 0COOOM MOPSAKE Cy1e0HOTO Pa30oMpaTeNbCTBA.

Cornacno ct. 82 VYrosoBHoro kozaekca Poccuiickoit denepauun >KEHUIMHE,
UMeroIel pedeHKka B BO3pacTe 0 YEThIPHA/ILATH JIET U SIBJISIONIEHCS €IMHCTBEHHBIM
pOIIUTENIEM, CYA MOXKET OTCPOUYHUTH PEATbHOE OTOBIBAHNE HAKA3AHUS JI0 JOCTHXKECHUS
peOCHKOM 4YeThIpHAAIATUIIECTHETO BO3pacTa, €CIU TPUAET K YOEKICHHUIO O
BO3MO>XHOCTH Ha3HAUYECHUS HAKa3aHUS 3a TSHKKOE MPECTYIUIEHUE MPOTUB JUYHOCTH Ha
CPOK HE CBBILIE IISITH JIET.

C ydeTom XxapakTepa M CTENEHHU OOIIECTBEHHOW OMACHOCTH COBEPIIEHHOIO
MPECTYIUICHUS, 00pa3a KU3HU OCYXJICHHOW [0 COBEPIICHUS NPECTYIUICHUS U

pasMEpa HA3HAYCHHOI'O HaKa3aHusA, CyJ HC YCMAaTpHUBACT IIPABOBLIX OCHOBaHUM JJIA
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Ha3HaueHus bepapieBoit O.B. HakazaHus ¢ npuMeHeHHMEM vacTu 1 cratbu 82
YronosHoro koaekca Poccuiickon ®@enepanuu, Kak TOro Mpocuiia CTOPOHa 3alUThI B
CYJIeOHBIX MTPEHUSIX.

[lockonbKy, JIOCTATOYHBIX OCHOBAaHMW JUIsI NPUHATHS, KakuX JHMOO
JOTIOJTHUTENBHBIX pelieHui 00 ux o0ycTpoiicTBe (mepenaye Ha MmoneyeHue OJIU3KUX
POJICTBEHHUKOB, POJICTBEHHUKOB WJIU JAPYTUX JIMI, TUOO MOMEIICHUU UX B JIETCKHE
WIM COLMAJIbHBIE YUPEKIEHUS) Cy]l HE HAXOIuUT.

Cynapba BeIIECTBEHHBIX JI0KA3aTENbCTB MO JIeTy IMOJUICKUT pa3pelIeHUIO0 B
coorBeTcTBMM ¢ 1. 1, 3, 5 4. 3 cT. 81 VYrosoBHO-poleCCYaqbHOIO KOJEKCa
Pocculickon ®@enepanumu.

IIpoueccyanpHble HU3IEPKKH B3BICKAHUIO C MTOACYAMMOM HE MOJIEKAT.

Ha ocHOBaHWY M3JI0KEHHOTO, pYKOBOACTBYSICH CT.CT. 307-309, 316 YronoBHO-
nporeccyalibHOro kojaekca Poccuiickon denepanuu, Cy1, IpUTrOBOPUITL:

bepapimieBy O.B. npu3Hate BHHOBHOW B COBEPIICHMM IPECTYIUICHUS,
IPEAYCMOTPEHHOro 1. «3» 4. 2 cr. 111 VYromoBHoro xkoxmekca Poccuiickoi
®denepanyy ¥ Ha3HAYUTh €M Haka3zaHUE B BUJE JIMIICHUS CBOOOJBI CPOKOM Ha IATH
JIET YETHIPE MECSIA.

OTObIBaHME HaKa3aHWs ONPEACIUTh B HCIPABUTEIBHONM KOJOHHUU OOILEro
pexuma.

Mepy npeceduenus B oTHoueHuM bepapimeBoit O.B. B BuAe NOANUCKU O
HEBBIE3/I€ U HAJIEKALIEM TOBEJICHUM U3MEHUTh Ha 3aKJIFOYEHHE 0] CTPAXKy, B3ATh
IO/ CTPAXKY B 3aJI€ Cya.

Ocyxnaennyto bepnpimiey O.B. oT  B3bICKaHMS CYJAEOHBIX HU3JIEPIKEK
OCBOOOIUTD.

[IpuroBop MokeT ObITh 00KajOBaH B aneJUIIHUOHHOM Mopsiake B TeueHue 10
cyrok B CBepIJIOBCKHI oOsacTHOM cya, ¢ coOmtogeHueMm TpeboBanuit ct. 317
YronoBHO-TIpoueccyanbHoro koaekca Poccuiickor ®Pepepauuu, nyTeM IMOJa4d
#ano0bl B TyrynsIMCKUi pailOHHBIN CY/I.

B caywae momaum aneuIAMOHHOM  KaloObl  OCYXJCHHAas  BIIPaBe

X0J/IaTalicTBOBAaTh 00 OCYIIECTBIICHUM 3alUThl B CYyJ€ aneUISIIIMOHHON WHCTAHIIUU
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3aIUTHUKaMH, MPUTIAIICHHBIMU €10 CAMOW WJIM C €€ COIVIacHsl APYTHMH JIHMIAMH,
A100 3alUTHUKOM, YYacTHE€ KOTOPOTO TMOJIEKHUT OOECHEUYEHUI0 CYJIOM, TaKkKe
OCY>KJICHHasl B ClIy4ae IOJIayyl aneJUBILIMOHHON KanoObl BIIpaBe X0AAaTaliCTBOBATh O
CBOEM yYaCTHH IPH PACCMOTPEHHH A€Na B AIeIUIAIIMOHHON HHCTAHIIAY

Eme ogHMM HEMaJOBa)XKHBIM IPU3HAKOM CyOBEKTa NPECTYIUICHUS SBISETCS
BO3pacT. Bo3pact, ¢ KOTOpOro HacTynaeT yroJIoBHasi OTBETCTBEHHOCTD - 3TO BO3PacT,
0 JOCTHKEHHH KOTOPOTO JIULO MOXET OBbITh NMPU3HAHO BUHOBHBIM B COBEPILICHUU
IPECTYIICHUS U ObITh IPUBJIEUYEHO K OTBETCTBEHHOCTH 33 CBOM JIEUCTBUSI.

B ocHoBe omnpeneneHne BO3pacta, IpU JOCTHKEHUHA KOTOPOrO JHULO MOXKET
OBITh NPHUBJIEYEHO K YrOJOBHON OTBETCTBEHHOCTH, BBICTYIIAE€T YPOBEHb CO3HAHUS
HECOBEPUICHHOJIETHETO, €ro CIOCOOHOCTh OCO3HaBaTh MPOMUCXOJALIEE U B
COOTBETCTBUM C O3TUM OCMBICIEHHO pPYKOBOJICTBOBAaTbCA CBOUMH JEHCTBUSIMH.
[ToaTomy ManoseTHue, eme He 00aJarouiie Takoi CIOCOOHOCTBIO, HE MPU3HAIOTCSA
cyOBeKTaMH Mpana.

Ha ocHoBanum wundopmanuu npuseneHHod WM.A. IlogpolkuHON, MOXKHO
CleJIaTh BBIBOJ O TOM, YTO KOHIENIMS BO3pacTa YroJIOBHOW OTBETCTBEHHOCTHU
JOJKHA OBITh TAKOM, YTOOBI OHA OTpakaja peajbHbI BO3pacT IS JIMIIA, HECYIIETO
OTBETCTBEHHOCTh 3a IpecTymieHue. BoszpacT yuna, oOBUHAEMOIO B COBEPILEHUU
NPECTYIUIEHUSI [IOJDKEH IOKa3blBaTh MOJHYK KapTHHY €ro ICHUXOJOTHYECKOro,
WHTEJUIEKTYaJIbHOTO, AMOIMOHAJIBHOTO M, YTO HEMaJOBaXHO, MOPAJIbHOIO
OTHOILIIEHUSI K COBEpPIICHHOMY UM JIeSHUIO, a TakXKe CIIOCOOHOCTU OTINYaTh
NpaBUJIbHBIE ACHCTBUS OT HempaBWIbHBIX. LlemecooOpa3Ho ObUIO ObI CONMOCTABIISTH
BO3PACT YTOJIOBHOM OTBETCTBEHHOCTHM C BO3PACTOM, B KOTOPOM JIMIA COTJACHO
3aKOHY HECYT JOCTaTOYHYK0 OTBETCTBEHHOCTb JUIsl NPHUHATHS JPYTUX BaKHBIX

. 2
pelIeHu

VYromoBuoe neno Ne 1-43/2017r. TyryasiMckoro paiioHHoro cyna CBepajioBCKON
obnactu. CyneOHasi mpakThka Mo crathe 23 YTroloBHAas OTBETCTBEHHOCTH JIMII, COBEPIIMBIIUX
MpECTYIUIEHHEe B COCTOSIHUM oOmbsHeHUs. Pexum goctyma: https://rospravosudie.com/court-
tugulymskij-rajonnyj-sud-sverdlovskaya-oblast-s/act-557533030/ (nata oopamenus 27.05.2018)

[Tonpoiikuna M. A. YronoBHas OTBETCTBEHHOCTh W Haka3zaHHUE: yuyeOHOe rocolue s
akagemudeckoro 6akanaBpuata / M. A. [loxpotikuna [u ap.]; mox pen. . A. [Moapoiikunoii. — M.:
NznarensctBo FOpaiir, 2018. — C. 180.
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JlocTkeHne OINpeAeNeHHOTO0 3aKOHOM  BO3pacTa SIBISIETCS HEOOXOIMMBIM
YCJIOBUEM 17151 IPUBJICYEHUE JIMIIA K YTOJIOBHOI OTBETCTBEHHOCTH.

Tak, VYronoBueii Kogexkc Poccuiickoit @enepanuu 3aKkperuisieT, 4YTo
YTOJIOBHOW OTBETCTBEHHOCTH MOJJIEKUT JHUIO, JOCTUTIIEE KO BPEMEHH COBEPIICHUS
MPECTYILUICHHS MIeCTHA/IIATHICTHEr0 BO3pacTa

JIuna, JOCTUTIIINE KO BpEMEHU COBEPILICHUS MPECTYIICHUS
YEThIPHAJUATWIETHETO BO3pacTa, IOJUIeKAaT YTrOJIOBHOW OTBETCTBEHHOCTH 3a
youiictBo (ctaths 105), yMbIIUIEHHOE NPUYUHEHUE TSIKKOTO BpeAa 370POBBIO
(crarbs 111), ymbIIZIEHHOE TPUYMHEHHUE CPEHEN TSHKECTH BPENa 30POBbIO (CTaThs
112), noxumeHnue uyenoBeka (ctaths 126), wusHacuioBaHue (craths 131),
HACUJILCTBEHHBIE JEUCTBUSI CEKCyalbHOTO Xapaktepa (ctaThs 132), kpaxy (cTaThs
158), rpabex (cratbst 161), pa3zdoit (crarbst 162), BeIMOraTeiabcTBO (cTaThsa 163),
HEIMPaBOMEPHOE 3aBJIaJICHHE aBTOMOOMIIEM MJIM MHBIM TPAHCIIOPTHBIM CPEJICTBOM 0e3
nenu XxuileHus (craTbsd 166), yMBIIUICHHBIE YHUYTOXKEHUE WIIM TOBPEXKIICHUE
MMYIIECTBA TIPU OTATYAIOIIMX OOCTOSTENhCTBAX (4YacTh BTOpas cratbu 167),
TeppopucTuueckuii  akT (ctaths 205), mTpoxoxkaeHuWe OO0ydeHUus B IEAX
OCYILECTBJICHUSI TEPPOPUCTUYECKON JnesTenbHOCTH (cTathst 205.3), ydacthe B
TEPPOPUCTHUUECKOM coolImiecTBe (4dacte Btopas crateu  205.4), ydactue B
NEATETLHOCTH TEPPOPUCTHUYECKON opraHu3anuu (4acth BTopas crtatbu 205.5),
HecooOmenne o npectymieHuu (ctaths 205.6), 3axBar 3anoxxkHuka (craths 200),
3aBEJIOMO JIOKHOE cooOmieHne o0 akrte Tteppopusma (crates 207), ydactue B
HE3aKOHHOM BOOPYXEHHOM (pOpMHUPOBaHUU (YacTh BTOpast cratbu 208), yroH cynHa
BO3JIYIIIHOTO WJIM BOAHOIO TPAHCIOpPTa JUOO KEJIE3HOAOPOKHOIO MOABUKHOTO
coctaBa (ctarbs 211), ydactrie B MacCOBBIX Oecropsiikax (4acTh BTOpasi cTaThu 212),
XYJUTaHCTBO MPH OTATYAIOIIKUX OOCTOATENhCTBAX (YACTH BTOpas U TPETh CTAThbU
213), Bamgmanu3sM (ctatbst 214), HE3akOHHBIE NPUOOpETEeHHe, Mepeaady, COBIT,
XpaHEHUe, NMePEeBO3KY MJIM HOIIEHUE B3PhIBYATHIX BEIIECTB MUJIU B3PBIBHBIX YCTPOUCTB
(cratbst 222.1), HE3aKOHHOE HM3TOTOBJICHHE B3PBIBUYATHIX BEIIECTB WM B3PBIBHBIX

ycTpoicTB (ctaths 223.1), xuieHrne Tu00 BRIMOTATEIHCTBO OPYKHsI, OOSPUTIACOB,

! Vronosnerit konekc Poccuniickoit @enepanuu. — M.: Omera-JI, 2018. — C. 8.
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B3pPBIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOWCTB (cTaThsi 226), XuuieHHe Jubo
BBIMOTaTEIbCTBO HAPKOTUYECKUX CPEJCTB WM IICUXOTPOIHBIX BEIIECTB (CTATh
229), npuBelleHHEe B HETOJHOCTh TPAHCIOPTHBIX CPENICTB WM MYyTEe COOOIIEeHUs
(ctathsa 267), mocAraTeIbCTBO HA KU3Hb T'OCYJIApPCTBEHHOTO WJIM OOIIECTBEHHOIO
nesitens (cratbg 277), HalaJeHue Ha JUI WIK YYPEXKICHUS, KOTOPbIE MOJIb3YIOTCS
MEXIYHApOAHOU 3amuToi (ctathst 360), akT MEXKIYHAPOAHOTO TeppopU3Ma (CTaThs
361). ( yromoBHsIif Kogexc, ct. 20) .

ITo muenwuto /.M. MonuaHoBa, 0JTHOM W3 TJIaBHBIX MPOOJIEM KBATM(UKAITUHN T10
BO3pacTy  CcyObeKTa,  SBIsIETCA ~ CUTyalMs, BO3HHMKamollas B  cllydae
paccorJacoBaHHOCTH B BO3PACTHBIX XapaKTEPUCTHKAX CYOBEKTa, YKa3aHHOIO B
OCHOBHOM COCTaBE€ MPECTYIUICHHUS, U CyObeKTa MPUBHICTUPOBAHHOTO COCTaBa
IPECTYILICHHS 2

VYroynoBHbIE A€na B OTHOIIEHUH HECOBEPIICHHOJETHUX B CYyJax, Kak IMEpPBOW,
TaK U BTOPOM MHCTAHIIMIA JTIOJKHBI pACCMAaTPUBATHCS HAOOJIEE ONBITHBIMU CYAbSIMHU.

B 31X nemsx ciemayeT NOCTOSHHO COBEPILIEHCTBOBATH MPOPECCHOHAIBHYIO
KBAUIM(PUKALMIO  CyJed,  paccMaTpuBaKOIIMX  Jela O  MPeCTYIUICHHSX
HECOBEPIIICHHOJETHUX, MOBBINIATh UX JIMYHYIO OTBETCTBEHHOCTh 32 BBLIMIOJIHCHHUE
TpeOOBaHMI 3aKOHHOCTH, OOOCHOBAaHHOCTH, CHPABEIIMBOCTA U MOTHBHPOBAHHOCTH
Cy1eOHOTO peIlICHHMS.

Cnenumanuzanuss CyAed 1O JIe€JlaM HECOBEPIICHHOJIETHUX MPEAyCMaTPUBAET
HEOOXOAMMOCTh OOecnedeHus uX MpodhecCUOHATBPHOM KOMIETEHTHOCTH IyTEeM
oOy4eHHs] M TEepPEenoAroTOBKM HE TOJBKO IO BONPOCAaM IpaBa, HO U MO BOMNpPOCaM
MEJarorukyd,  COLIMOJIOTMH,  TMOJPOCTKOBOM  TICUXOJIOTHH,  KPUMHHOJIOTHH,
BUKTHUMOJIOTHH, NIPUMEHEHUSI IOBEHAJIbHBIX TEXHOJIOTHMM, MCHOJIB3YEMBIX B paMKax
MPOLIECCYaTbHOTO 3aKOHOJATENbCTBA. B 3TON CBSI3M PEKOMEHI0BATh CyJaM TaKxKe
BHEJIPSITh COBPEMEHHBIE METOJAWKH WHIWBUIYATHHOU MPO(UIAKTHUECKONU pabOThI C

HCCOBCPIICHHOJICTHUMUA OOBUHSIEMBIMHU U IMoaACYy AMMBIMMU.

! Vronosnerit konekc Poccuniickoit denepanuu. — M.: Omera-JI, 2018. — C. 8.
2 Momuanos JI.M. AKTyanpHBIe MPOOJIEMBl YTOJIOBHOTO IMpaBa: 00IIas 4YacTh: y4eOHOe
nocobue / JI.M. Monganos; otB. pea. A.U. Papor. — Mocksa: [Ipocnexr, 2015. — C. 75.
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JIutio cumTaeTcs MOCTUTIIMM YCTAHOBIICHHOTO 3aKOHOJATEIHCTBOM BO3pacTa
HE B JI€Hb €r0 POXJEHMS, a C HOJISI YacOB CIEAYIOLIMX 3a 3TUM JHEM CyTOK. [lpu
YCTAaHOBJICHMH BO3pAacTa HECOBEPILICHHOJIETHETO JIHEM €ro POXKACHHUS CUHUTACTCS
MOCJIEAHUN IeHb TOTO Irojla, KOTOPBIM OMpENIeNIEeH FKCIEPTaMu, a MPU YCTAaHOBICHUU
BO3pacTa, UCUYHUCIIIEMOr0 YKCIIOM JIET, Cyly CJEeAyeT UCXOJUTh W3 MpejiaraeMoro
SKCIEPTAMH MUHUMAIBHOTO BO3PACTA TAKOTO JIMIA .

VYroysoBHasi OTBETCTBEHHOCTh HMEET MECTO TOJIbKO TOI/a, KOrJga TOYHO
JIOKA3aHO, YTO YEJOBEK JOCTUT OIMPENENIEHHOTO 3aKOHOAATEebCTBOM BO3pacra H
HAXOJIUTCS B HOPMAJIBHOM, CTAOMIPHOM TICUXOJIOTHYECKOM COCTOSTHUHM, M OCO3HAET
MPOUCXO/IAIIECE B MOMEHT COBEPIIICHUS UM MPECTYIUICHHUS.

[Ipy  HaIMYUK  TEPEUUCICHHBIX  TNPU3HAKOB  MPHUCYIIUX  CYOBEKTY
NPECTYIUICHUSA, JIMIAa, COBEPIIMBIIME MPECTYIHbIC JESHUS MOTYT CUHUTAThCS

OTBETCTBEHHBLIMH 32 CBOM COOCTBECHHEIC IIGﬁCTBPIH.

' O cynmeOHOIi mpaKTHKE NPUMCHEHHS 3aKOHOIATEIbCTBA, PErIaMEHTHPYIOIIETO
OCOOEHHOCTH YTrOJIOBHOW OTBETCTBEHHOCTHM M HAaKa3aHUs HECOBEPIICHHOJIETHUX [DJIEKTPOHHBIN
pecypc]: mocranoBnenue Ilnenyma BepxoBnoro Cyma P® or 01.02.2011 Ne 1 (B pen. or
29.11.2016) // CIIC «I"apant», 2018.
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2 TloHATHe U MPU3HAKH CTIEHUATBHOTO CyOBEKTa MPECTYIICHUS

2.1 [loHsiTHE W MPU3HAKU CIICIUATIBHOTO CyOBhEeKTa

[ToMumo 00s3aTeNBHBIX MPU3HAKOB CYOBEKTa IPECTYIUICHHUS, YTrOJIOBHOE
3aKoHOAaTeNbCTBO Poccuiickoit deaepanuu npeaycmaTpuBaeT Takke B OcoOCHHOM
yacTu (akyIbTaTUBHBIC TMpU3HAKK. PasznuyHas coemudpuka TEeX WIA HWHBIX
MPECTYIUICHUI ONPEICISIET COAEPKAHUE TaHHBIX ITPU3HAKOB.

CrennanbHbI CYOBEKT MPECTYIUICHUS — 3TO (PU3MUECKOE, BMEHSIEMOE JIUIIO,
JIOCTUTIIIEE OMPEIETIEHHOT0 BO3pacTa, 00J1aaroIiee J0MOTHUTEILHBIMU TPU3HAKAMU,
npeaycMoTpeHHbIMA  YTonoBHBIM Koaekcom Poccuiickoit ®@eneparuu. I[Ipusnaku
CIEIUAIBHOTO CYOBEKTa SIBIAIOTCA JOMOJHUTEIbHBIMU. OHU KBaTU(UIHMPYIOT U
00pa3yloT COCTaB MPECTYIUICHUS TIPU PA3IMYHBIX 00CTOSTEIHCTBAX.

HecMoTpst Ha MHOrOOOpa3ue MOHATHI B ONPEIEICHUH CIIEIIMAIBHOTO CyObeKTa
MPECTYIUICHUSA, TOJKOBAaHHWS €IUHBI B TOM, YTO BO BCEX CIy4asX MOMHUMO
00s13aTENIBHBIX OOLIUX MPU3HAKOB, TPETYCMOTPEHHBIX 3aKOHOM, JIUIIO, COBEPIIUBIIIEE
MpEeCTyIUICHUE, JOKHO 00JaAaTh JOMOJHUTEIBHBIMU, MPUCYIIUMHU TOJIBKO €My,
npu3HaKaMmu (cBoiicTBamu) .

Hampumep, cratess 275 YK P®, yka3piBaeT Ha TO, 4YTO CYOBEKTOM
rOCyJapCTBEHHOM HW3MEHBI, MOXET OBITh TOJBKO TpaxiaaHuH Poccuiickoit
denepanum.

Crates 302 YK PO, onpenenser kak CyObeKTa, MPUHYXKIAIOIIETO K Jade
ITOKA3aHMIA, TONBKO CIICAOBATENIS HIIH HO3HABATEIS .

JloTIoTHUTENbHBIE  MPU3HAKU  CIIEIUATIBHOTO  CYOBEKTa  MPECTYIUICHUS
comepkarcsi B HopMax OcoOeHHOWM uyacThu YTOJOBHOTO Kojaekca Poccuiickoit

denepanii ¥ MOTYT OTHOCUTBCSI K TAaKOW XapaKTEPUCTUKHU CIEIUATHHOTO CYOBEKTa

! Jlucwukmna O.., Anromosa, E.JO. K BOIIPOCY O TMOHSTHH «CIEUHUAIBHBIH CYyOBEKT
npectymienus» / O. TI'. Jlucuukuna, E. }O. AHToHOBa // DNeKTpOHHBIM HayyHBIH KypHal
«[locrymat». — 2016. — Ne 5 [Dmekrponssiii pecypc]. // Pexxum pmocryma URL:
http://e;z)ostulat.ru/index.php/Postulat/article/view/ 120/124 (narta obpamenus 24. 05. 2018)

VYronosusiit kogeke Poccutickoit deneparuu. — M.: Omera-JI, 2018. — C. 193.
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KaK JOJDKHOCTHOE IMOJIOKEHHE, €ro MNpoQeccHOHaNbHbE (QYHKIUU WM OCOObIe
00513aHHOCTH JIUIIa, €r0 JMYHbIE KaueCTBa, MO U T.1I.

VKka3aHHblE B CTaTbsIX HpPHU3HAKU 0COOOro CyOBeKTa OTrpaHUYMBAIOT
BO3MOXKHOCTh MPHUBJICYCHHUS] K YTOJOBHOW OTBETCTBEHHOCTH IO MPH3HAKaM OOIIETro
CyOBbEKTa MPECTYIUICHHUS, IOCKOJIbKY YTOJIOBHAsI OTBETCTBEHHOCTh 3@ HUX HACTYIAET
TOrJa, Korjaa cyobekT o0naiaeT 0coObIMU CBOMCTBAMU, HE XapaKTEPHBIMU /ISl BCEX
CyOBEKTOB.

Hanpumep, ycTaHOBIEHHE OTBETCTBEHHOCTH ISl MEAMLMHCKUX PAOOTHUKOB
(ct. 123 YK P®), cBunerens, sxcnept (cT. 308 YK P®), BoeHHOCTYX)alIero (CTaThs
332 YronosHoro kojekca Poccuiickoit deneparum).

[Ipu3Haku  crenuanbHOro  CyOBEKTa  MPECTYIUIEHHS B YIOJOBHOM
3aKOHO/ATEIbCTBE MPHUHATO HA3bIBaTh (DakyabTaTUBHBIMU. JlaHHBIE MPHU3HAKUA HE
ABIISIIOTCA  00s3aTENbHBIMU JJII BCEX COCTABOB IHpecTymieHus. HMX MOXHO
IPOCJIEKMBATh B Pa3IMUHBIX COCTaBax OIpeNeleHHbIX MNpecTyruieHuid. Ho He BO
BCEX.

3aKoHO/AATENb MpEeAyCMaTpUBAaeT Ciy4yau, KOrJa MPU3HAKU CIEUUATbHOIO
CcyOBeKTa SIBJISAIOTCS 0053aTEeIbHBIMU B ONPENEIIEHUN COCTaBa MpecTyIieHud. Takum
o0pa3oM, eciM JHUIO HE O0JaJaeT ONpeeTICHHbIMH IMPU3HAKAMH CIIEHUATBHOIO
CyObEeKTa OHO HE MOXET ObITh IPUBJICYEHO K YTOJIOBHON OTBETCTBEHHOCTH, XOTh OHO
Y COBEPIIMJIO JIESTHUE MPENYCMOTPEHHOE NUCTIO3ULIHUEN TaHHOW HOPMBI Y TOJIOBHOTO
Konekca.

Takxe, NPU3HAKK CIEHHATBHOTO CYOBEKTa MPECTYIUIEHHS MOTYT OBITh
MPETYCMOTPEHBI B KQUECTBE OTATYAIOIMIMX OOCTOSTENBCTB. B Takux ciiydasix JaHHbIE
NPU3HAKU CUUTAIOTCS 00A3aTeIbHBIMU I KBAIM(UKALIMY TPECTYIUICHHUS.

WNHorna npu3Haku crenuaibHOro cyObeKkTa B KOHKpETHOM HOpMe OcoOeHHOM
yactu YK He yka3zaHbl, HO €CJIM MPAaBUILHO MHTEPIPETUPOBATH HOPMY HX MOXKHO
noHsATh. Tak, B mucnosunmu cT. 124 "oTKka3 B OKa3aHUM TOMOIIU OOJbHOMY"
VYromoBHoro Kogekca He yka3bIBalOTCs MpPU3HAKU 0COOOro TMpeaMera, Ho
yKa3bIBAaeTCsl 00S13aHHOCTh 3TOTO JHIA MO 3aKOHY WM IO CIEUUaTbHOM HOpME

OKa3bIBaATb TAKYIO IMOMOIIb. Takass 00s13aHHOCTHL B COOTBETCTBHHU C JOJDKHOCTHBIMH
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WHCTPYKITUSIMUA BO3JIaraeTCsl Ha MEAUITMHCKUX W (PapMareBTHYECKUX PabOTHUKOB.
CrnenoBaTenbHO, CYOBEKT JaHHOTO TWPECTYIUICHUS WMEET JIOMOJHUTEIBHYIO
OCOOEHHOCTb, KOTOpas 3aKIIOYaeTcsi B OOS3aHHOCTH OKa3bIBATh MEAUIIMHCKYIO
MOMOIIb OOJILHOMY !

CrnennanbHble CyOBbEKThl MPECTYIUICHUS! MOTYT MUMETh OAHY HJIM HECKOJIBKO
XapaKTEePUCTUK, XapaKTepusymolmux ux. Hampumep, mpenaMersl, onpeiesieHHbIE CT.
123 VYronosnHoro koxaekca Poccuiickonn denepanuu, - auna, HE UMEIOIINE BBICIIETO
MEJUIIMHCKOTO0 00pa3oBaHUsi COOTBeTCTBYyMomero mnpoduis, cr. 132 YK Pod-
MYKYMHBI U JpYyrue, HaJCICHHBIE 3aKOHOJATEIbCTBOM OJHUM JOMOJHUTEIbHBIM
3HaKoM. [To3ToMy 111 pHUBJIEUEHUS UCTIOJHUTENS K YTOJIOBHOM OTBETCTBEHHOCTH (B
COBOKYITHOCTHU C IPYTUMH JIEMEHTAMH COCTaBa) HEOOXOJIMMO YCTAaHOBUTH XapaKTep,
XapaKTepU3yroluid CyObeKT Kak OCOOBIH.

Hekotopbie cyOBeKTHl JAlOTCA 3aKOHOJATENEM C HECKOJBKUMHU TPU3HAKAMMU:
HaIMpUMep, PYKOBOJUTENb OpraHu3aiuu (OJUH MPHU3HAK), B 00SI3aHHOCTH KOTOPOIO
BXOJUT MPUHSITHE pelIeHUN U 0hOpMIICHUE COOTBETCTBYIOLIUX JOKYMEHTOB (BTOPOM
npusHak) (crates 193 YK P®). Takum o06pasom, [ TpHUBJICUCHUS JUIA K
YTOJOBHOW OTBETCTBEHHOCTH B JAHHOM CIlIydae HEOOXOAMMO YCTAaHOBUTH HAJIUUHE
BCEX IMPU3HAKOB B COBOKYNHOCTU. OTCYTCTBHE OJHOTO W3 HHMX BIIEUYET HHYIO
KBTI (PUKALIHIO.

Takum o0pa3oMm, @QakynbTaTUBHBIE MPU3HAKKA CIEUUAIBHOTO CyOBeKTa
MPECTYIUIEHUSI MOTYT BBICTYIIATh B TPEX PA3NUYHBIX 3HAUCHUSX:

1) xorga JnaHHbIE NPU3HAKU SIBISIOTCA OOS3aTENbHBIMU B OMNPEEICHUN
COCTaBa MPECTYIUICHUS], U BXOASAT B OCHOBHOM COCTAB;

2)xorna  JaHHBIE TPU3HAKKA  BBICTYMAIOT B KA4e€CTBE  OTITYAIOIIUX
00CTOATENIBCTB MPH COBEPIICHUH MPECTYIUICHUHN U ABJISIOTCS 00513aTEIbHBIMU JJISI UX
KBaJIU(DHUKAIIHH,

3) korja JaHHbIE TPU3HAKU SBJISIIOTCS TOJBKO JIOMOJHUTEIbHBIMHU, HE

yKka3biBatoTcs B HopMmax OcoOenHoit uactu YrojoBHoro Kopekca Poccuiickoit

! Vronosusrit kojekc Poccuiickoit @enepamun. — M.: Omera-JI, 2018. — C. 52,57.
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®denepannu, He BIUSIOT HAa KBATU(DUKAIIMIO MPECTYIUICHUS, HO MOTYT YYHUTHIBATHCS

1
CyJOM IIpN HA3HAYCHUH HAKA3aHMH.

2.2 Bunpl cienuanbHOTO CyObeKTa MPECTYIICHUS

CrenmalibHBIN CYOBEKT — 3TO JIMII0, 00IaafoIIee KpoMe TpeX 00s3aTeIbHBIX
MPU3HAKOB Takke (PaKkyJIbTaTUBHBIMU TpPU3HAKAMH, KOTOpPBIE SBISIOTCA IS
KOHKPETHOTO COCTaBa MPECTYIICHUS] KOHCTPYKTUBHBIMU (OCHOBHBIMHU ).

DTO JIMII0, KOTOpOE MODKHO 00JaaTh JOMOIHUTEILHBIMUA MpPU3HAKAMU IS
MPUBJICYEHUS] K YTrOJOBHON OTBETCTBEHHOCTH. OHM IPEAYCMOTPEHBI B OCOOCHHOI
yactu YK.

CnernuanbHbli CyOBEKT HEOOXOAUM IS TOTro, YTOOBI 3aKOHOJATENlb MOT
OTPAaHUYUTHL KPYT JIUI], CIHOCOOHBIX HECTH OTBETCTBEHHOCTh 3a TO WU HHOE
npectyrieHue. CrneuualibHbld CyOBEKT — 93TO JONOJHUTEIbHbIC MPU3HAKH,
KOTOPBIMH  JIOJDKEH 00JajaTh dYeJIOBEK JUIS TMPHUBJICYCHUS K  yTrOJOBHOMN
OTBETCTBCHHOCTH.

Tak, cormacHo knaccudukanuu npuBeneHHo B.B. Bekiienko cnernuanbHbie
CyOBEKTHI MPECTYIICHUS MOXKHO KJIaCCH(HUIIUPOBATH IO OMPEACIICHHBIM ITPHU3HAKAM,
TaKUM Kak:

1) ITo rocymapcTBEHHO-TIPABOBOMY TOJIOKEHHUIO JIUIIA, COBEPIITUBIIETO JICSTHUE
MOYHO BBIICJIUTH CJICAYIOIINE BUIbI CIICIIUATIBLHOTO CYOBEKTa MPECTYILICHHUS:

— rpaxaanud Poccuiickont denepanuu;

— WHOCTPAHHBIN TpaXKJaHUH WIW JUI0 0€3 TPpaKIaHCTBa;

2) Ilo AOJKHOCTHOMY TOJIOKEHUIO JIMI[, PadOTaroOlmMX B CHEHUATBHBIX
roCyapCTBEHHBIX CUCTEMAX:

— J03HaBaTEb;

— cJIefoBaTenb;

boposukoB B. b. VYromoBaoe mnpapo. OOmas dYacth: y4eOHHMK [JIsi TPUKIATHOTO
OakamaBpuata / B. b. bopoBukos, A. A. Cmepnos; o pen. B. b. bopoBukosa. — 4-¢ u3j., nepepad.
u gom. — M.: U3natensctBo FOpaiit, 2017. — C. 75.
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— HPOKYpop;

— Cyabs;

— pabOTHHK MOJIUIIUY;

3) Ilo 3aHMMaeMoii JIUIIOM J10TKHOCTBIO:

— KaIluTaH;

— MEXaHUK;

— KOMaHJHUp BO3IYIITHOTO Cy/AHA U T.[I.

4) Ilo npodeccuoHanbHBIM 00S3aHHOCTSIM:

— Bpay;

— JIpyrue MeIUIUHCKHE U (papMalieBTUYeCKUEe paOOTHUK

5) 1o nemorpaduueckomMy MPU3HAKY:

— M0 MOy — MYXXKYHHA,

— 10 BO3PACTy — COBEPILIEHHOJIECTHUM

6) Ilo xapaktepy BbIIOJIHSAEMON PabOTHI:

— JIUI0, KOTOPOMY CBEACHHMSI, COCTABJISIONINE TOCYJapPCTBEHHYIO TallHy, ObUIH
JIOBEPEHBI IO CITyk0e MiIn padoTe;

— 4JIeH 30MpaTeIbHON KOMUCCHH,

— pabOTHUK >KEJIEe3HOJOPOKHOTO, BOJHOIO WJIM BO3AYLIHOTO TPAHCIOPTA,
CBSI3aHHBIH CO CITy>K0011 IBUKEHUS, KCILTyaTalluy WIK PEMOHTa TPAHCIIOPTa;

— pabOTHUK TOPTOBIM U JAPYTUX OPTaHU3AINN, OCYIIECTBISIONIINX
pealin3alyio TOBapOB WM OKa3bIBAIOIINX YCIYTH HACEICHUIO U JIp.

7) Ilo xapakrepy 00s3aHHOCTEW IPaKJJaH B OTHOILLIEHUHU TOCYAapCTBa:

— CBHJICTEIb;

— IIOTEPIIECBLIN;

IKCIIEPT;
— TEPEBOIYHK

8) ITo cemMelHbIM, POJICTBEHHBIM OTHOIIICHUSIM:
— pOIUTEINH,

— JIHIA, UX 3aMCHSIOIINE;

— JIeTH
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9) Ilo oTHOIICHUIO K BOGHHOH 00S3aHHOCTH:

— TPU3BIBHUK;

— BOCHHOCIY>KalllMi U BOCHHOOOS3aHHBIN

10) ITo ocoOoMy MOJIOKEHHIO JTUIA B OTHOIIEHUH MTOTEPIEBILIETO:

—  JIMIO, HAa WKIWBEHUMM WM B TOJYMHEHUU KOTOPOTrO HAXOJMUJIICS
MOTEPIECBIINIA

11) ITo uHBIM OOCTOSITENHCTBAM:

— BOJIMTEINb WJIH JIUIIO, YIPABIISIOIIEe TPAHCIIOPTHBIM CPEICTBOM .

[lpusnakn u KiaccuuKausg CHEIUAIBHOTO CYObEKTa MpPEeCTyIUICHUs
OTJIMYAETCS OT MPU3HAKOB OOHIEro 00s3aTeNbHOr0 CyOBEKTa MPECTYIUICHUS.
OTCyTCTBHE OJHOTO U3 NPU3HAKOB CYOBEKTa MPECTYIJICHUS O3HAYAET OTCYTCTBUE
coctaBa mpecTymiaeHus. [Ipm OTCYTCTBMM TPHU3HAKOB CHEIHAIBLHOTO CyOBEKTa
CUTyalusi 0OCTOUT MO-JIPYroMy. B HEKOTOPBIX CiIydasiX OTCYTCTBUE 3TUX MPU3HAKOB
UCKIIIOYAeT YTOJIOBHYIO OTBETCTBEHHOCTb, B JPYIHMX CIIy4dasXx MOXKET H3MEHHTD
KBaJIU(DUKALUIO TTPECTYTICHUS.

CrnenuanbHbli  CYOBEKT TakKe€ MOXKET BBICTYNATh KBaTU(UIUPYIOIIUM
IPU3HAKOM, KOTOPBIA 00pa3yeT COCTaB MPECTYIUICHHUS MPH OTITYalolMMX U TpU

CMsTYarommx 00CTOSTEIBLCTBAX.

! Bexnenko B.B. YronosHoe npaBo. O01mas yacts : yueOHuK /1t By30B / B. B. Beknenko [u
np.] ; mox obmr. pexa. B. B. Bexnenko. — M.: UznarensctBo FOpaiit, 2018. — C. 146-147.
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3AKJIFKOYEHUE

JanHast kypcoBas paboTa Oblia MOCBAIEHA TEME, KacalolleWlcs MOHITHUS
CyOBeKTa MPECTYIUICHUS U €T0 MPU3HAKOB. Ha ceroaHsamamii 1eHb 3Ta TeMa SBIISICTCS
aKTyaJbHOU JUIsl JUCKYCCHI B yrOJIOBHOM IpaBe. MccienoBanue npoBOAMIOCH ITyTEM
aHajM3a HOPMATHMBHO-TIPABOBOM 0asbl JIEUCTBYIOIIETO POCCHUHCKOIO YrOJIOBHOIO
3aKOHOAATENbCTBA, Y4EOHO-METOIUUECKUX MATEPUAJIOB U IEPUOANYECCKUX U3TaHUM.

Ha ocHoBaHuu MpoBeAEHHOTO MHOIO HCCIEAOBaHUS ObLIO CHOPMYITHUPOBAHO
MOHATHUE CYOBEKTa MPECTYIUICHUS, €T0 MIPU3HAKHU, a TAKXKE 3HAYEHUE JIJI1 YTOJIOBHOTO
3aKOHoJ1aTeNnbcTBa Poccuiickoit denepanvu.

CyObeKT TMpecTymieHHss — OTO KOHKPETHOE JIMII0, COBEpIIUBIIECE
MPECTYIUICHUE, HaKa3yeMO€ YrOJIOBHBIM 3aKOHOM M CIHOCOOHOE€ HECTH B
COOTBETCTBHH C 3THM 3aKOHOM 33 €I0 COBEPIICHNE YTOTOBHYIO OTBETCTBEHHOCTD .

CyObeKT MNpecTyImHOTO JESHHUS MOXET OKa3bIBaTh BIUSHUE HE TOJBKO Ha
KBaTU(UKALMIO, HO W HaA CTENEHb OMNACHOCTU COBEPIIEHHOTO JESHHS. OITO
YUUTBIBAETCS MPU UHIUBUIYATN3AUUA HAKa3aHUS.

B craree 19 VYromoBaoro Koaekca Poccuiickoit @enepanuu Clieayer, 4To
CyOBEKT MPECTYIIICHUS TOJKEH 00J1a7aTh CICYIONTUMHU TPU3HAKAMMU:

— CYOBEKTOM MPECTYIJICHUSI MOXKET OBITh TOIBKO (PM3UUECKOE JUIIO;

— JIUIO JIOJHKHO OBITh BMEHSIEMbIM;

— JIMIO JOJDKHO JOCTHUYb YCTAHOBJIEHHOTO YrOJOBHBIM 3aKOHOM BO3pacTta
YTOJIOBHOM OTBETCTBEHHOCTH.

B Poccuiickoii ®enepaiun cyObeKTOM MPECTYIJIEHUS BBICTYHNAET TOJBKO
dusnueckoe mnuio. Cratest 5 VYromoBHoro Komekca Poccuiickoit deneparuu
npeaycMaTpuBaeT MPUHIUI BUHBI. M3 3TOTO clieiyeT, 4To CyObeKTOM MPECTYTUICHUS
yroJ0BHOTO TMpaBa Poccuu HE MOTYT OBITH IOPUAUYECKUE JIUIIA, KUBOTHBIC, & TAKKE

2
HCOAYHICBJICHHBIC ITPCAMCTDI

! CgepukoB B. B. YronosHoe npaBo. O6mrast yacTs: yuebHOoe mocodue s By3oB / B. B.
Caepukos. — 10-e u3z., nepepad. u nomn. — M.: M3natenscto FOpaiit, 2018. — C. 90.
2 VTOJIOBHBII konekc Poccuiickoit deneparuu. — M.: Omera-JI, 2018. — C.5, C. 8.
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JInmo Ha MOMEHT COBEPIICHUS MPECTYIUICHHSI TOJDKHO ObITh BMEHSEMBIM, JIJIS
TOTO YTOOBI OHO MOTJIO HECTH YTOJOBHYHO OTBETCTBEHHOCTh. 101 BMEHSEMOCTHIO
MTOHUMAETCSI COCTOSIHUE TICUXUKH YEJIOBEKA, MPU KOTOPOM B MOMEHT COBEPIICHUS
MPECTYIUICHUST OH MOXET OTJaBaTh OTYET CBOUM JIEUCTBUSM U OCO3HABAThH
MOCJIEJICTBUSI CBOETO MocTynka. [[is mpusHaHuUs Juila HEBMEHAEMBIM HEOOXOAMMO
HaJM4yue MPU3HAKOB MEIUIIMHCKOTO U IOPUIUYECKOTO KPUTEPUSL.

Cormacio VYronoBHomy Kopnekcy Poccuiickoit ®enepanuu, yrojaoBHOM
OTBETCTBEHHOCTH 3a COBEPLIECHUE MPECTYIHOTO AESHMUS, TOAJIEKAT JIUIA, JOCTUTIIIHE
ONPENICICHHOTO0 YTOJIOBHBIM 3aKOHOM Bo3pacta. JlOCTHKEeHHE Ompe/leIEHHOTO
3aKOHOM BO3pacTa SIBJISETCS HEOOXOAMMBIM YCIOBHEM JJIsl MPHUBJICUCHHUE JUIA K
YTOJIOBHOW OTBETCTBEHHOCTH.

B yronoBHol Hayke TakXe W3BECTHO TMOHSTHE CIEHHUAIBHOTO CYOBEKTa
MPECTYTUICHUSL.

CrnenuanbHbIii CYyOBEKT MPECTYIICHUSI — 3TO (PU3NYECKOEe, BMEHSAEMOE JIMIIO,
JIOCTUTIIIEE OMPEIEIEHHOT0 BOo3pacTa, 00Jiaiatoniee JOMOIHUTEILHBIMUA MPU3HAKAMU,
npeaycMOTpeHHbIMU ~ YTosioBHBIM  Koxaekcom — Pocculickoi @enepauﬂﬂl.
JlonoJIHUTENbHBIE MIPU3HAKK CICHHAIBHOTO CYOBhEKTa MPECTYIUICHUS COAEPKATCs B
Hopmax OcoOeHHoO#l yacTu YrosoBHOTO Kojaekca Poccuiickoit denepanuu U MOTYT
OTHOCUTHCA K TaKOW XapaKTEPUCTUKHU CIHEIUATBLHOTO CYOBEKTa KaK JOJDKHOCTHOE
MOJIOKEHHE, ero podeccruoHanbHblie (PYHKIIMU UM 0COOble 00SI3aHHOCTH JIMIIA, €T0
JUYHBIE Ka4yecTBa, MOJ U T.II.

[Ipu3Haku crOenuasbHOrOo CyOBEKTa SIBJISIOTCS JOMOJHUTENbHBIMH. OHHU
KBATUDUIMPYIOT ¢ 00pa3yloT COCTaB  MPECTYIUICHUS TNPU  Pa3IUYHBIX
00CTOSITEIHCTBAX.

[Ipy OTCYTCTBUM TPU3HAKOB CIEHHAIBHOTO CYOBEKT, OTCYTCTBHE OTHUX
MPU3HAKOB HCKJIIOYAET YrOJOBHYIO OTBETCTBEHHOCTb, B JPYTHX CIIy4YasgX MOMKET

HN3MCHUTHCA KBaJ'II/I(l)I/IKaI_II/IH IMPCCTYIIICHUL.

! Caepuxos B. B. VromoHoe mpaBo. O6mas 4acTh: yaeGHoe mocobue s By3os / B. B.
CeepukoB. — 10-e u3j., mepepad. u mom. — M.: MznatenscrBo FOpaiit, 2018. — C. 96.
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Takum 00pa3om, CyOBEKT MPECTYIUICHHUS BBICTYIIAET OJHUM U3 00S3aTEeIbHBIX
AJIEMEHTOB COCTaBa mpecTyruieHus. [Ipu3Haku cyObeKTa MPecTyIUICHUs MO3BOJISIOT
yCTaHABIMBaTh KBAIM(UKAIMIO TIPECTYIMHOTO JACSHHS, OCOOCHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTH M CTEIEHb OOIECTBEHHOW OIMACHOCTH MPECTYIUICHUS, W JIMIA €T0
coBepiuBiiero. OTCYTCTBHE €ro MPU3HAKOB B COCTABE MPECTYMHOTO JESHUS

03Ha4YacT OTCYTCTBHUC B HGﬁCTBHﬂX BHHOBHOI'O COCTaBa IIPCCTYIIJIICHHUA.
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