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Ky6aHckuil rocyapCTBEHHBIN YHUBEPCUTET

KoHcTHTYLIMOHHOE MIPABO HA CYIeOHYI0 3ALIIUTY Y€CTH, IOCTOMHCTBA
U J1eJIOBOM peryTanuu

Constitutional right to judicial protection of hamg dignity and business
reputation

ABTOp YTBEpXKIAET, YTO IPAaBO HA YECTh, JAOCTOMHCTBO M JEJOBYIO
penyTagulo MOKCET OBITh OmnmpcAcCICHO HCKIIOYHUTCIIBHO KakK OXpaHHTCHBHBIfI
HHCTUTYT T'PpaXIaHCKOTO IIpaBa, TO €CTb KaK IIPaBO Ha I'PaXJIaHCKO — IIPAaBOBYIO

cyaeOHyo 3amuTty oT auddamanuu.

© Homanenxo C.B., 2018.
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The Author argues that the right to honor, digrityd business reputation
can be defined solely as a protective institutibreiail law, that is, the right to
civil legal protection against defamation.

KitoueBbie c0Ba: KOHCTUTYIHSI, TPAKIAHCKOE MPaBO, MPABO Ha CyIeOHYIO
3alIUTY, 9Y€CTh, JOCTOMHCTBO M ACJIOBaA pCIIyTallus, I[I/I(b(l)aMaHI/I}I.

Keywords: Constitution, civil law, right to judidigrotection; honor, dignity

and business reputation; defamation.

Peanmzanust mpaBa Ha CyaeOHYI0 3alldTy BO MHOTOM OIpEACIsIeTCs
MEXIYHApPOJHBIMU CTaHIAAPTAMM IpaBoCyusi. B 3TON CBSI3U OpUEHTHUPOBATHCA
cienyer, npexnae Bcero, Ha 4. 1 ct. 17 Koncrurynuu Poccuiickoii @eﬂepaunnl, B
COOTBETCTBUM ¢ KoTopou B Poccmiickon @epepanuu MNpU3HAOTCA U
rapaHTUPYIOTCS TMpaBa W CBOOOJBI YEJOBEKA W TpakJaHWHA COIVIACHO
OOIENTPU3HAHHBIM TPUHIIMIAM W HOPMaM MEXIYHApOJAHOTO TpaBa U B

COOTBETCTBHUU C HacTosield KoncTuryiuen.

B 1opuamdeckoit nmTeparype oOpamieHO BHUMaHHE€ Ha TO, 4YTO B
MPUBEAECHHON HOpME <«3a(UKCUPOBAHBI TPUOPUTET OOLIECTPUZHAHHBIX MPUHIIUIIOB
Y HOPM MEKIYHAPOJIHOTO MPaBa B YCTAHOBJIICHWH CTAHJIAPTOB IIPAB YEJIOBEKA U UX
KOHCTUTYLIMOHHOE BocnpusThe Poccuel, 4To MOpoKAAeT BIOJHE ONPEICIICHHbIC
00CTOATENBCTBA [/ 3aKOHOATEN IS, UCHIOIHHUTEILHOM BIACTH U Cya»>,

BceoOmass mexmapanusi mpaB 4YesioBeka ycTaHOBWiA: «KaXmpiii demoBek

HMCCT IIpaBO Ha BOCCTAHOBJICHHC B IIpaBaX KOMIICTCHTHBIMH HallMOHAJIbHBIMU

1 Koncturymus Poccuiickoii Penepanum (IpHHATa BCEHAPOIHBIM TOJOCOBAHHEM

12.12.1993) € yyerom monpaBok, BHECEHHbIX 3akoHamu P® o monpaskax k Koncrurynuu PD
or 30.12.2008 N 8bK3, ot 30.12.2008 N K3, ot 05.02.2014 N 2bK3, ot 21.07.2014 N 11-
®K3) [OnexkrponHsIii pecypc] Il Koncynprantllmoc. URL:
http://www.consultant.ru/document/cons_doc_LAW_2®38ata oopamenus 24.03. 2018).

2 KommenTapuii k Koncrutynuu Poccuiickoit ®enepanun / Iox pen. B.Jl. 3opbkuna,
JI.B. JIazapeBa. M., 2009.C. 179.
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CyJaMH B ClIy4ya€ HaApyLIEHUs €ro OCHOBHBIX IIPaB, MPEIOCTABIECHHBIX €My
KOHCTHTYLMEH umn 3akoHoM» (cT. 8. C 3Toil HOPMOI MEXITyHAPOIHOTO HpaBa
nepekinkaercs cr. 46 Konctutymuu Poccuiickoit denepaiiuu, corjaacHO KOTOpOH
KOKIOMY TapaHTHUPYETCs CynaeOHas 3aluTa ero mpaB W CBOOOA. DTO O3HAYaeT
npu3HaHue B Poccum  BEpXOBEHCTBA  CyAeOHOM  BJIaCTH B CHCTEME
rOCyIapCTBEHHOM  3alllUThl MpaB TPa)KJaH, TMOATBEPKICHUE TOTO, YTO
npeaHa3HadeHue CyneOHOM BIACTH — 3alldTa MpaB W CBOOOJ 4YENOBEKa U
rpak jaHUHA.

[IpaBo Ha cyneOHYIO 3alUTy SBJISETCS OJHUM W3 BAXKHEWIINX TIPaB
POCCHMCKMX Tpa)KIaH, HX JOTHMYECKHUM 3aBEPLICHUEM, MPEAONPEACICHHBIM
ucxonHon konuenmuend Koncrutynuu Poccuiickoin denepanyu, OpueHTUPYIOLIEH
BECh IIOJUTUYECKHM MEXaHU3M Ha OXpaHy M 3allUTYy HHTEPECOB JIMYHOCTH.
3HayeHue MpaBa Ha CyACOHYIO 3aIUTy B CHCTEME KOHCTUTYIIMOHHBIX MpaB U
CBO0OI POCCUMCKUX TpaxKaaH OMPEACISIETCS TEM, UTO MPABO HA CYACOHYIO 3aIUTY
SIBJIIETCS OJTHOM M3 CaMbIX CYIIECTBEHHBIX HOPUIAYECKUX TAPAHTUNA BCEX NPYTUX
KOHCTUTYIIMOHHBIX TIpaB U CBOOOI.

Kak m3BecTHO, CyOBEKTHBHOE MPABO CYIIECTBYET, C OJTHON CTOPOHBI, KaK
AJIEMEHT IMPABOBOTO CTAaTyca M aJpecoBaHO aOCTPaKTHOMY CyOBEKTy IpaBa, a C
JPYyrol CTOPOHBI, B KOHKPETHOM IPABOOTHOIIEHUHU CYOBEKTHBHOE IPABO
VHIUBUIYAIIU3UPYETCS U MPUHAJIEKUT KOHKpETHOMY Juiy. M3 3Toro crnenyer,
YTO TMpaBO Ha CyJAeOHYIO 3aluTy TMOSBIAETCS Yy JIMIA HE TOJBKO TMOCIe
COBEpUIEHHUSI TOCATaTEIbCTBA HAa €ro mpaBa U 3aKOHHbIe uHTepecbl. OHO
MPUHAJIEKUT €MY BCEr/Ja B KAYECTBE HEOTHEMIIEMOTO 3JIEMEHTA €ro MPAaBOBOIO
craryca, OpeAynpexjas JIoOble IocsiIrareibcTBa Ha €ro mnpasa, CBOOOABI U

OXpaHACMbIC 3aKOHOM HHTCPCCEHI.

qCCTL, AOCTOMHCTBO M ACJIIOBasA pCIyTalusa — 5TO HEMATCPHUAIbHBIC 6J1ara,

SABJIAOINIHNECCA 00BEKTaMU TpaAXKAAHCKUX OXPAHUTCIIbHBIX HpaBOOTHOHIeHI/Iﬁ II0 UX

3. Bceobmas pexaparius npae yeoBeka (odumnuanbHbli Teket). M., 1996.
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cyneOHoit 3ammre oOT auddaManMOHHBIX ACIUKTOB B Topsanke crT. 152
['pasknanckoro kogekca P® (nanee - T'K PD)%,

3akoHOJATENh HWCXOIUT M3 TOrO, YTO YECTb, JOCTOMHCTBO, JI€JIOBas
penyTanus —3TO KaTErOPUU MOPATLHOTO WJIM HPAaBCTBEHHOTO mopsiaka. B m. 1cr.
150 IT'K P® paercs mnpuMepHBIM TIepeyeHb IOPUIMYECKH 3allUIaeMbIX
HEMaTepHalbHBIX OJar, BKIIOYas 4eCTbh, JOCTOMHCTBO U JIeJOBYI0 penyTtanuto. Ho
ux nousaTye B 'K P® u nHbIX HOpPMAaTUBHBIX AKTaxX HE PACKPBIBAETCS.

Ham mpexacraBnisieTcsi, 4TO 4€CTh - 3TO MOPAJIbHO — MPABOBAsI KaTEropus
MO3UTUBHO — OOBEKTUBHOTO XapaKTepa, OMpeestonas OOMEeCTBEHHYIO OIEHKY
mmaHocTd. [Ipm paccMoTpeHnu crmopa o 3aluTe YeCTH, TOCTOMHCTBA U JE€JI0BOU
pernyTaiuu Cyay cieayeT ONpenesuTh MPU3HAKH, BIUSIOIIME OLEHKY JIMYHOCTH
HE a0CTPaKTHBIM OOIIECTBOM, @ KOHKPETHOU eTo YacThio. Hampumep, ecnu ucrer -
kazak KyOaHCKoOro xazaubero BOMCKa, TO OMpenesieHue €ro YeCTH U JOCTOMHCTBA

BO MHOT'OM 3aBHCHUT OT YJICHCTBA B ATOM OpraHu3anuu.

JIOCTOMHCTBO KakK OOBEKT IPa)KAaHCKO — MPABOBOM CyAe€OHOW 3aIIUTHI OT
nuddamMaiuu - 3T0 MOPaJIbHO — NMPABOBAsi KATETOPHs MO3UTUBHO — CYObEKTUBHOTO
XapakTepa, OmpeNessioniasl OIEHKY COOCTBEHHOM JIMYHOCTH, B TOM YHCIE, Kak

IIPEACTABUTEIS ONPEAEICHHON 3THOKYJIBTYPHOU WIM COLMAIIBHOU TPYIIIBI.

JlenoBas pernyTaiusi Kak OOBbEKT IPaKIaHCKO — IPAaBOBOU Cy1€OHOM 3aIUTHI
or auddamanuum - 3TO MOpaJIbHO — TMPaBOBasi KaTEropusi MO3UTHUBHO —
OOBEKTHBHOTO XapakTepa, OMpeIeIIsronas mpoQeCCUOHANILHBIE Ka4eCcTBa
dbuznyeckoro  JMUa, WIA  JCJNOBbIE  KAayecTBa  IOPUAMYECKOrOo  JIMIA
(MHIUBUAYATBHOTO MIPEIITPUHUMATEIS) B OOIIECTBEHHOM CO3HAHUH.

B ropuauueckoil nutepatype BCTPEUAIOTCS OIpPEECICHUs MpaBa Ha YECTb,

JOCTOMHCTBO M JelioByto  penytanuio. Hanpumep, A.JL.  Anucumosn

4 I'paxnanckuii kogeke Poccuiickoii ®enepanmu (dacts nepsas) or 30.11.1994 N 51b3
(pex. ot 28.03.2017) Priextponnsiii pecype] // Koncynasrantllmoc. URL:

http://www.consultant.ru/document/cons_doc_LAW_ 5142 (matra  oOparueHwus:
25.04.2017).
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paccMaTpuBacT MMpPaBO HA 9YCCTh U JOCTOMHCTBO «KaK ocoboe CY6”beKTI/IBHOe I1paBo,
nbo ero CYIIHOCTb  3aKJII049acTCsA B  IIPaBC KaXIOIO0 TI'pPa)kJdHMHA Ha
HCTIPUKOCHOBCHHOCTL €TI0 YECTH MU JOCTOMHCTBA U B BO3MOXKHOCTH TpC6OBaTI> oT
BCCX APYIrux (I)I/ISI/I‘-IeCKI/IX " IOPpUINYCCKHUX JIMI] BO3JACPKAHHNA OT HAPYHICHHA 3TOTO
ImpaBa>». HCXOI[H M3 3TOro, OH IIOJIaracTt, 4TO «CYHICCTBOBAHHUC IIpaBa Ha YCCTb U
JOCTOMHCTBO HC 3aBHCHUT OT TOrIO, 6y,Z[CT JIX OHO HApyIICHO. B momenT HapyHmICHUA

BO3HHKACT JINIIb HCO6XOI[I/IMOCTI> 3alIMWTEBI OTOT'O IIpaBa, a HE CaMO r[pa130»5.

M.H. Maneuna [0JIAraeT, 4YTO <«IIO3UTUBHOE COJEpKAHUE IpaBa
rpaXJaHruHa Ha YeCTb, JOCTOMHCTBO, JEJOBYI0 pPENyTAlHI) COCTOUT W3
MIPAaBOMOYMIM MO BJIAJICHUIO, TOJb30BAHUI0O M U3MEHEHUIO YECTH, NOCTOMHCTBA,

1eoBOM penmyTanumu»®,

Hackonbko 000CHOBaHBI TakHe MOJXOJIbI B KOHTEKCTE paccMaTpUBAeMOro
HaMU TIpaBa Ha CyJAeOHYIO 3alUTy YeCTH, JOCTOMHCTBA W JICJIIOBOM peIyTaIuu?
Kak BuIHO, aBTOpBI IPUBEACHHBIX TOUEK 3PEHUSI pACCMATPUBAIOT MPAaBO HA YECTh,
JIOCTOMHCTBO U JICJIOBYIO PEIYTALMIO B MO3UTUBHOM €r0 MOHUMAHUU, OJJHAKO OHO
MMEET UCKIIIOUUTEIIBHO OTPULIATEIBHOE COJIEp)KaHUE, MOCKOJBKY 3aKkperieHo B ['K
P® kak nposiBjieHHE OXpaHUTENBHOM, a He peryasaTuBHON GyHKIMU. CyThIO ITpaBa
Ha YeCTh W JOCTOMHCTBO SIBJIICTCS HE MPABO JUIA TPEOOBATh MOYETA M yBAKECHUS,
a mpaBo TpeOOBaTh, YTOOBI O HEM HE PACHPOCTPAHSIM AUCKPEAUTHPYIOLIUE
ceenenuda. Ha sror cuer b.b. YUepenmaxuH C NOJMHBIM OCHOBAHUEM ITHCAI:
«HeratuBHBIA XapakTep COAEpKaHUS IIpaBa Ha 4YeCTb MW JIOCTOMHCTBO
OCBOOOXJaeT  OT  HEOOXOJMMOCTHM  OCTAHABJIMBATHCA  HA  PACKPBITUU

IMMOJIOKUTCIIBHOT'O COACPKAHUA MOHSITUN YECTU U I[OCTOI/IHCTB3»7.

5 Anucumos A.J1. YecTh, TOCTOMHCTBO, JeI0Bast penyTanus: rpaXJaaHCKO — IIpaBoBast
3amuta. M.: FOpucts, 1994C. 23.

6 Manenna M.H. JluuHble HEMMYLIECTBEHHbIE MpaBa TIPaXKIaH. IIOHSITHE,
ocymiecTBienue, 3amura. M.: M3 Ipecc, 2000.C. 138.

"Yepenaxun b.b. OxpaHa JIMYHBIX IPaB 'PaIaH, HE CBSI3aHHBIX C HMYIIECTBEHHBIMU
npaBamu // AHTONOTHS ypanbckoil uBrincTHKH. 1925 — 1989C060pHuK crareii. M., 2001.C.
291.

101



Oty xe no3unuio pazaensin B.A. Tapxos, kotopsril nucan: «CyObeKTHUBHOE
paBO ONpPEACNACTCS KaK BO3MOXKHOCTh M OOECIEYEHHOCTh OIPEACIICHHOTO
noBezieHus. UTo ke KacaeTcsi YeCTH U IOCTOMHCTBA, TO 00bEKTUBHOE MTPaBO BOBCE
HE OMpenesseT, Kak JODKEH BeCTH ce0sS MX HOCHTENb, YTO OH MOXXET C HUMH
nenatb. ClienoBaTenbHO, MPaBUIbHEE TOBOPUTh O CYOBEKTUBHOM MpaBe 3alUThI
YecTM M JOCTOMHCTBA TIpaxkjaH...»S. Takasd NO3MUMS HaM IPeACTaBisgeTCs
CIMHCTBEHHO MPaBUJILHOM, TTIOCKOJIbKY COJIepKaHHUE MpaBa Ha Y€CTh, JOCTOMHCTBO
U JICJIOBYIO PEIyTalMI0 3aKOHOM IO OIpPEAENICHHON ISl APYTruX CyOBEeKTHUBHBIX
npaB cxeme (IIpaBOMOYMsI, 00S3aHHOCTH, OTBETCTBEHHOCTh) HE pacKphiBaeTcs. B
TPKIAHCKOM 3aKOHOJATENhCTBE YECTh JOCTOMHCTBO W JIEJIOBas PpEIyTaIus
onpe/eeHbl KaKk He UMEIOIME SKOHOMUYECKOr0 COJIepKaHUsI U HE OTACIUMbIE OT
JUYHOCTH HeMaTepuaiabHble Ojlara, HE peETylIupyeMble, HO 3allUIlacMbIe
IpaXIaHCKO — IPaBOBbIMH criocobamu (ct. cr. 2, 150, 152T'K P®). ITyHkT 2 cT.
150 T'K P® wucxomur u3 BO3MOXHOCTH TOJBKO CYIeOHOM  3aIUThI
HEMaTepHaIbHBIX OJ1ar, HO HE UX MO3UTUBHOTO peryiupoBanus. [losTomy, Ha Haml
B3IJISi[l, IMPaBO HA YECTh, JOCTOMHCTBO U JIEJIOBYIO PEMYyTallMI0 MOXKET ObITh
OTIPEJICTICHO TOJIBKO KaK OXPAHUTEIbHBIA HHCTUTYT TPAXAAHCKOTO TpaBa, TO €CTh
KaK MPaBO HAa TPAXJAAHCKO — MPABOBYIO CYJACOHYIO 3alIUTYy YECTH, TOCTOUHCTBA U
JIeJI0OBOM penyTanuu oT auddamaruu.

Mgl paccmaTpuBaeM MpaBO HA CyNeOHYIO 3aIUTy YeCTH, JTOCTOMHCTBA U
JIEJI0BOM pernyTaluyd Kak CaMOCTOSITeNIbHOE CyOBEKTUBHOE MPaBO, BKIIOUYAIOIIIEE B
ce0s  BO3MOXKHOCTH  COBEPIICHHS  IMPABOMOYHBIM  JIUIIOM  COOCTBEHHBIX
MOJIOKHUTENBHBIX ~ JCHCTBUA H  BO3MOXXHOCTH TpPEOOBAHUS  OMPEACIICHHOTO
MOBEJEHUS OT OOSI3aHHOTO JIMIIA. [IpeameToM 3amIMTHl BBICTYNAET HE
CyOBEKTHBHOE TPaXKIAHCKOE IMPaBO, a OXPaHAEMbIE 3aKOHOM WHTEPEChI — UECTh,

AOCTOHUHCTBO, ACJIOBAA PCITyTallUd.

8 Tapxos B.A. I'paxnanckoe 1paBo. O61mas uacts. Kypc nexiuit. Ye6okcapsr: UyB. KH.
u3n-so, 1997.C. 199.
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[Ipu 3ToM mpaBo Ha cyneOHYIO 3aIIUTy YECTH, JOCTOMHCTBA U JI€IOBOU
pemyTanuu peajau3yercs, MNpeBpalasich B KOHKPETHOE CYOBEKTHBHOE IPaBo,
TOJILKO B TOM Cly4ae, KOrjga nocrpaiaBluil oT nuddamanun oOpaTtutcs 3a
3alMTOW B CyX. be3 ucka o 3ammre 4ecTH, JOCTOMHCTBA M JEIOBOM penmyTauuu
Cyll HE BIpaBe NMPUMEHUTHb K JIUIy, PACIpPOCTPAaHUBIIEMY JIOKHBIE, TOpOYAIINE
CBEICHUSI MeEpbl TIPaXJAHCKO — IPaBOBOM 3alMThl U OTBETCTBEHHOCTH OT

nuddamanyu, npenycMorpernsie cT. 152I'K PO.

Bcesikoe cyOBeKkTMBHOE MpPaBO HMMEET B CBOEM OCHOBE OMPEIEICHHBINA
UHTEpEeC, Ui KOTOpPOro OHO cymiectByeT. B ostoit cBssu  B.M. Jlebenes
000CHOBAaHHO OTMEUAET, YTO «TJIaBHOM (hyHKIIMEH Cy[eOHON BIIACTH, €€ OCHOBHBIM
NpeNHa3sHauYeHUEM, SBISETCA 3aimmTa mpapa»’. KOHCTMTYLMOHHOE IpaBo Ha
CyleOHYIO 3alllUTy BbI3BAHO K KU3HU HMHTEPECOM TpaxKaaH UMETh CyAeOHYIO
3aIUTy HauboJiee IEHHbIX MpaB, cBOOO U OJiar, KOTOPBIMU pacroJjiaraeT 4e0BeK,

BKJIIO4as 4€CThb, AOCTOMHCTBO U JCJIOBYIO PCITYTALlUIO.

[TomoxeHus, TapaHTHPYIONTUE KaKIOMY MPaBO Ha CYACOHYIO 3aIlUTy CBOEH
YEeCTH U J00poro uMeHH, 3akperieHsl B 4. 1 cr. 21,cT. c1. 231 34,c1. 45nu. 1
cT. 46 Konctutymuu Poccuiickoit @eneparum.

Kak ykazano B 1. 1 mocranosnenus Ilnenyma Bepxosuoro Cyna P® ot 24
deppasis 2005 1. Noe 3 « cyneOHON MpakTUKE MO JiejlaM O 3alluTe YeCTH U
JIOCTOMHCTBA TPaXKJaH, a TaKKe JAECJOBOM pemyTaluu rpaxiaH U HOPUIUYECKHUX
mn»i®, MpaBo rpaxknaH Ha 3aIMTy YECTH, JOCTOMHCTBA U JENOBOM pErmyTalun
SBJIIETCS] UX KOHCTUTYIIMOHHBIM MPABOM, a JEJIOBasl peryTalus I0pUINIECKUX JIUIL
— OJJHAM M3 YCIIOBUM UX YCIICIIHOW JESATEIbHOCTH.

Yro ke MoHMMAaTh MO/ IPAaBOM Ha CyAeOHYIO 3alIUTy YeCTH, JOCTOUHCTBA U

JICJIOBOM penyranun B €ro0 MATCpUaJIbHO — IIPABOBOM H IMPOHCCCYyaJIbHOM

% lle6enes B.M. Cranosnenue u pa3sButue cyaebHoii Bactu B Poccuiickoii denepanum.
M.: Poc. akan. mpaBocyausi, 2000.C. 29.

10 TMocranosienne [Tnenyma BepxoBaoro Cyma P® ot 24.02.2005 N 3O cynebHoii
NPaKTUKE 10 JejaM O 3allUTe YeCTH M JOCTOMHCTBA Ipa)kaH, a TaKKe JEJIOBOH pemyTaiuu
rpaxkaad u opuandeckux auil // bromnerens Bepxosaoro Cyma P®. 2005. N 4.
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3HaueHusax? Kak m mo6oe npyroe cyObeKTMBHOE TpaBO, MPaBO Ha CyneOHYIO
3alIUTy YE€CTH, JOCTOMHCTBA W JCIIOBOW pEenyTaliy BKIIOYaeT B ceOs, C OTHOU
CTOPOHBI - TPOIIECCYaTbHON, BO3MOXXHOCTh OOpaIlleHUs] B CYJ C UCKOM O 3allUTe
HA3BaHHBIX HEMaTepHAJIbHBIX OJlar, a ¢ JAPYyroil CTOPOHBI - MaTePHAILHOM,
BO3MOXKHOCTh TpeOOBaHMS OT CyJa NPUMEHEHHS TPaXkIaHCKO-TIPABOBOM
OTBETCTBCHHOCTH K JIMIly, PACHpOCTPAaHMBIIEMY O JAPYTUX JHIAX HE TOJBKO
CBEJICHMSI, TOPOYAIUX WX YeCTh, JOCTOMHCTBO WJIM JICJOBYIO PEIyTAIHIO, HO
TaKXe JIIOObIe PACIPOCTPAHEHHBIE O HUX CBEICHMSI, ©CJIM OTH CBEICHUS HE

COOTBETCTBYIOT JielicTBUTENbHOCTH (1. 10ct. 152K PO.

ITocnennee MOJIO)KEHHE KapAUHAIBHO pacmmpser ITOHSITHE
nuddaMalimoOHHOTO JIEJIMKTA, IMOCKOJIBKY Teneph mnoj auddamaiuei ciaeayer
MOHUMATh PACIPOCTPAHEHUS O JIUIAX HE TOJIHKO CBEACHHI, TOPOYAIIUX UX YECTh,
JIOCTOMHCTBO HJIM JICJIOBYIO PENYTaIllUI0, HO TaK)Ke JIIOOBIX pacpOCTPAHEHHBIX O
HUX CBEIACHHH, €CITU 3TH CBEACHHS HE COOTBETCTBYIOT JCHCTBUTEILHOCTH.

['paxxgancko — mpaBoBas Cy[eOHas 3amyTa OCYIIECTBIISETCS HAa OCHOBE
HOPM TPaKJIAHCKOTO MpaBa, IyTEM pa3pelieHHs Cropa O MpaBe TpakaaHCKoM. B
cr. 1 I'K POD [IPOBO3IJIAIIAETCS, YTO TIPAXKAAHCKOE 3aKOHOJATEIHCTBO
OCHOBBIBACTCSI HA HEOOXOAMUMOCTH... OCCHPEISITCTBEHHOTO OCYIIECTBICHUS
IPOKIAHCKUX TIpaB, OOECIEYCHUS BOCCTAHOBIICHUS HApPYIICHHBIX IpaB, WX
CyneOHOM 3aIUTHI.

['paxxgaHcko — mpaBoBasi CyieOHas 3allyuTa Y€CTH, JOCTOMHCTBA U JICJIOBOM

penytanmuu OT auddaManud — 3TO OXPAHUTEIBHBIN HHCTUTYT, SBISTFOITUNCS

dbopMoil  TpaxkIaHCKO [MPaBOBOM  PErjJaMEHTAlMU  OXPAHUTEIIbHBIX
IIPaBOOTHOIIEHUN, BO3HUKAIOIIUX BCJIEACTBUE PACHPOCTPAHEHHUS O MOTEPIEBIIUX
HE€ TOJIBKO CBEAECHHUI, IOpPOYAIIMX HX YECTh, JOCTOMHCTBO WA JEJIOBYIO
pernyTaiuio, HO TakXKe JIIOOBIX pacpOCTPAHEHHBIX O HHUX CBEJEHUHM, €CIU 3TH
CBEJICHUS HE COOTBETCTBYIOT JCUCTBUTEIBHOCTH

CyOBeKTHBHOE TpaXJTaHCKOE TMpaBO Ha CyAeOHYI0 3allUTy 4YeCTH,

JIOCTOMHCTBA M JejoBoil pemytanuu ot auddamanuu B8 CMU  mpeacrasnser
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co00i1 HEOTHEMJIEMBII 3JIEMEHT MPABOBOIO CTATyCca POCCHMCKUX (PU3UUYECKUX U

IOPUIMYECKUX JIML, HANpPaBJICHHBIM Ha MNPEAyNPEKIACHUE PACIPOCTPAHEHHUS HE

COOTBCTCTBYIOIIIHX I[CﬁCTBPITCJ'IBHOCTH, IMopovamux IOTCPICBIICTO CBC,Z[CHPIﬁ, TO

CCTh TI'PAXKJAAHCKO — IMPABOBBIX ICJIMUKTOB B BHUIC I[H(l)(l)aMaHI/II/I, Imociararomux Ha

YECTb MU AOCTOMHCTBO TI'paXAdaH, da TAaKXKC Ha ACIOBYIO PCIYTAOUIO I'paXXJaaH U

IOPUIUYECKUX JIML, TapaHTUPYIOIIMK BO3MOXKHOCTh B ciydae auddamanuu

obOpamaTeCsi B Cyn M TpeOOBAaTh YCTAHOBICHUS B JEUCTBUSIX TMOCATHYBIIETO

coctaBa JupQamManmoOHHOrO TMpaBOHAPYLIEHUS M TPUMEHEHUS K HEMYy Mep

IrpaxaaHCKoO - HpaBOBOﬁ 3allIMThl 1 OTBETCTBCHHOCTH.
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